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In brief 

Pursuant to decree-law no. 50 of 2017, taxpayers can now settle a tax dispute before Italian courts by 

paying the contested tax liability without penalties and late-payment interest. This settlement procedure 

may represent an opportunity for taxpayers to settle their disputes in cases where higher amounts of 

penalties and interest are at stake, as well as in cases that have been brought before the court several 

years ago and have accrued high amounts of late-payment interest. It is also a viable option if a positive 

outcome of the action is unlikely due to new case law in the higher courts. Such procedure needs to be 

analyzed within the context of other similar recent settlement procedures (respectively related to tax 

collection and excise duties).   

 

In detail 

Decree-law no. 50 of 2017 

allows the settlement of pending 

tax disputes involving the 

Revenue Agency, at any time 

during a proceeding, including 

Supreme Court cases or referred 

tax court cases after quashing 

judgments issued by the 

Supreme Court. The main 

conditions are that (i) the action 

was brought in first-tier tax 

court by December 31, 2016, 

and (ii) there is no final 

judgment on the case.  

The decree-law excludes from 

the scope of the aforesaid 

settlement all the disputes 

involving, also partially, the 

EU’s ‘traditional’ own resources 

(e.g., custom duties set forth by 

the Common Customs Tariff), 

the VAT on imports, and the 

amounts due by virtue of State 

aid recovery decision. 

In order to settle the tax 

dispute, the taxpayer is required 

to pay all the amounts included 

in the appealed deed, except for 

the penalties referred to the 

contested tax liability and the 

late-payment interest. 

Therefore, the taxpayer is 

required to pay taxes and any 

interest for delayed 

commencement of tax collection 

accrued up to 60 days following 

the notification of the appealed 

deed. 

The taxpayer is permitted to pay 

by installments if the amounts 

due exceed EUR 2,000: 40% by 

September 30, 2017; 40% by 

November 30, 2017; and 20% by 

June 30, 2018.  

Proceedings falling within the 

tax dispute settlement may be 

stayed until October 10, 2017, 

upon motion lodged by the 

taxpayer. In case the taxpayer 

files a copy of the request to 

settle the dispute and has either 

fulfilled payment or made a first 

installment payment, the 

proceeding will be stayed until 

December 31, 2018.  

Moreover, the decree-law 

provides for extended deadlines 

to resume, or appeal judgments 

in, the proceeding for which the 

settlement is sought. 
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The tax settlement procedure extends 
its benefits to debtors regardless of 
their proceedings and respective 
pending status. 

Taxpayers who have applied for tax 
collection settlement pursuant to 
article 6 of decree-law no. 193 of 2016 
may also settle tax disputes. 

Settlement of pending disputes on 

excise duties and related VAT  

For completeness, the need to reduce 

pending tax cases recently has been 

pioneered by article 5-bis introduced 

by the law converting the afore-said 

decree-law no. 193 of 2016, with 

respect to the “settlement of tax 

disputes on excise duties and related 

VAT” to be recovered from energy 

products, alcohol and alcoholic 

beverages, under facts and 

circumstances occurring before April 

1, 2010. Clearly, the measure is related 

to recent pending trials, given that in 

Italy excise duties are subject to a 5-

year statute of limitation. 

More specifically, from December 3, 

2016 (date of entry into force of the 

converting law) and until September 

30, 2017, the Italian Customs Agency 

is authorized to settle pending trials, 

reducing the contested tax deficiency 

by a maximum of 80%, with no 

penalties, interest, and surcharges for 

late payment. The settlement entails a 

stay of the proceeding, and the 

taxpayer shall pay the amounts due in 

full within 60 days from the closing of 

the settlement, or may pay up to seven 

annual installments, including 

interest. Once the payment is fulfilled, 

the proceeding is dismissed. 

In case of criminal prosecution, the 

above is available only once the 

prosecution is ended without a final 

conviction assessing willfulness or 

gross negligence of the debtor. 

Given that the excise duties and the 

related VAT are governed in Italy by 

acts and laws transposing detailed EU 

directives, note that the European 

Court of Justice held in Commission v. 

Italy decided on 17 July 2008 (C-

132/06) that EU law precludes general 

and indiscriminate waiver of 

assessment of taxable transactions for 

the purposes of harmonized taxes 

effected in a series of tax years. 

Relevance in that case was given to 

the outstanding disproportion among 

the forfeited payment required by the 

tax amnesty at the time and the actual 

unpaid tax undergoing that amnesty. 

However, for the time being, there 

seems to be no doubt raised yet by 

case law or scholars on the EU law 

consistency of the excise duties 

litigation settlement at stake. On the 

other hand, the Italian Supreme Court 

drew a difference among a general 

waiver of taxation and tax litigation 

settlement programs on EU 

harmonized taxes, deeming the latter 

complying with EU law (see Supr. Ct., 

5th Civil Chamber, 22 September 

2011, no. 19333).   

The takeaway 

The taxpayer has a new instrument to 
settle tax disputes pending before 
Italian courts. The settlement 
procedure is fashioned as a way to 
close controversies on each contested 
tax deed by paying the tax deficiency 
assessed/alleged by tax authorities, 
without penalties and late-payment 
interest. Such procedure may be 
evaluated, for instance, (i) in case of 
high penalties, (ii) with respect to old 
pending proceedings during which 
high amounts of late-payment 

penalties have been accruing on the 
contested tax liability, and (iii) if 
recent case law, especially from higher 
courts and published after the trial 
was commenced, reduces the 
likelihood of a positive outcome. 
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Let’s talk   

For more information, please contact: 

Tax Controversy and Dispute Resolution 

Carlo Romano, Rome 
+39 06 57127220 
carlo.romano@it.pwc.com  

Marco Longobardi, Rome 
+39 06 57127268 
marco.longobardi@it.pwc.com 

Daniele Conti, Rome 
+39 06 57178593 
daniele.conti@it.pwc.com 
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