
Tax Insights 
from Tax Controversy and Dispute Resolution 

www.pwc.com 

 

 

Brazil approves new law for 
repatriation of undeclared assets 
held abroad 

February 4, 2016 

In brief 

On January 14, 2016, Brazil approved the Asset Repatriation Law (Law no. 13.254/16) introducing the 

“Special Regime of Taxation and Foreign Currency Regularization” for undeclared assets held outside of 

Brazil. The new law allows individuals and companies domiciled in Brazil to repatriate undeclared, 

omitted, or inaccurately declared assets held abroad by paying income taxes on such assets as well as a 

penalty. 

 

In detail 

On January 14,, 2016, the 
Brazilian president approved 
Law No. 13.254 (Asset 
Repatriation Law), establishing 
the Special Regime of Taxation 
and Foreign Currency 
Regularization, as published in 
the Union official Journal.  The 
Special Regime of Taxation and 
Foreign Currency 
Regularization applies to 
undeclared assets held outside 
of the Brazilian territory.  
Specifically, individual and 
corporate taxpayers are allowed 
to repatriate undeclared, 
omitted, or inaccurately 
declared assets held abroad — 
as of December 31, 2014 (or 
earlier) — by paying relevant 
income taxes and a penalty. 

The following assets, located 
outside of the Brazilian 
territory, are subject to 
declaration: 

 Currency in banking 

accounts or savings, or 

property not declared or 

incorrectly declared. 

 Assets and rights acquired 

with resources related to the 

activities permitted by law or 

not prohibited by law. 

 Currency, capital, assets and 

rights which have been 

remitted and kept abroad, 

which have not been 

declared or which have been 

incorrectly declared.  

 Intangible assets such as 

software, copyrights, 

trademarks, patents, know-

how, etc.  

Taxpayers interested in 
regularizing their assets are to 
submit to the Federal Tax 
Service (RFB) (with a copy to 
the Brazil Central Bank 

(BACEN)) a declaration, listing 
relevant assets, including the 
values thereof as converted to 
Brazilian Real.  The deadline to 
submit the declaration is up to 
210 days from the Normative 
Ruling issued by the tax 
authorities. 

The declared assets are subject 
to income taxes at a rate of 15 
percent, as well as a penalty at a 
rate of 100 percent based on the 
value of the assets as converted 
per an exchange rate as of 
December 31, 2014 (R$ 
2.65/US$), resulting in a total 
rate of approximately 30 
percent.  The current effective 
tax rate, considering the 
exchange rate as of December 
31, 2015, would be 
approximately 20 percent. 

Notably, Law No. 13.254 grants 
amnesty for certain penalties, 
such as penalties relating to tax 
crimes, money laundering, tax  
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and social contribution evasion, and 
non-authorized entry and exit of 
foreign currency. 

Moreover, Law No. 13.254 also 
provides for (i) forgiveness of tax 
credits arising from noncompliance 
with tax obligations (i.e., forgiveness 
of disallowance of improperly claimed 
tax credits); (ii) reduction of 100 
percent of late payment fines, ex-
officio or isolated fines, and legal 
charges related to the declaration of 
the assets; (iii) exclusion of a fine for 
nonfiling of the declaration on the 
deadline foreseen in the law; and (iv) 
penalties imposed by Securities 
Commission (CVM) and other 
regulatory entities. 

Lastly, while the special regime 
requires declaration of assets held 
abroad, investments may remain 
invested in foreign countries.   

The takeaway 

This new Special Regime of Taxation 
and Foreign Currency Regularization 
allows individuals and companies 
domiciled in Brazil to repatriate 
undeclared, omitted, or inaccurately 
declared assets held abroad by paying 
income taxes on such assets as well as 
a penalty. 

This new regime aligns with recent 
initiatives of the Brazilian tax 
authorities to increase tax compliance, 
which work in tandem with 
announcements to implement 
Brazilian legislation that follows the 
work of the Organisation for 
Economic Co-operation and 
Development. 
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Let’s talk   

For a deeper discussion of how this issue might affect your business, please contact: 

Tax Controversy & Dispute Resolution, Legal Services 

Gileno Barreto, São Paulo, Brazil 
+55 11 3879 2829 
g.barreto@lpadv.com.br 

  

Financial Services 

Lindomar Schmoller, São Paulo, Brazil 
+55 11 3674 3780 
lindomar.schmoller@pwc.com 

Alvaro Taiar, São Paulo, Brazil 
+55 11 3674 3833 
alvaro.taiar@pwc.com 

 

International Tax Services 

Durval Portela, São Paulo, Brazil 
+55 11 3674 2582 
durval.portela@pwc.com 

  

Transfer Pricing 

Cristina Medeiros, São Paulo, Brazil 
+55 11 3674 2585 
cristina.medeiros@pwc.com 

  

International Assignments Services 

Carlos Iacia, São Paulo, Brazil 
+55 11 3674 3747 
carlos.iacia@pwc.com 

  

Tax Controversy and Dispute Resolution Global Leader 

David Swenson, Washington, D.C. 
+1 202 414 4650 
david.swenson@us.pwc.com 
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