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 CJEU Developments 

 

Germany – CJEU judgment on EU law compatibility of German trade tax 

exemption for third country dividends 

 

On 20 September 2018, the Court of Justice of the European Union (CJEU) issued its 

judgment in EV (C-685/16). The underlying question of the case was whether the “activity 

clause” in the German trade tax act for third country sourced dividends is contrary to the free 

movement of capital (Art. 63 of the Treaty on the Functioning of the EU - TFEU).  

 

The plaintiff, a company resident in Germany, held all of the shares in an Australian 

corporation. The Australian corporation distributed dividends to Germany, of which 95% 

were exempt for German corporate income tax purposes. However, for trade tax purposes, an 

exemption was only granted if certain conditions were met. One of the conditions for 

obtaining the trade tax exemption was that the distributing subsidiary generates “active 

income” according to the definition in the German Foreign Tax Act. In the underlying case, 

the tax authorities took the position that the distribution was funded from passive income 

sources. Therefore, no trade tax exemption for the received dividends was granted. In 

contrast, no such “activity test” existed under the dividend exemption applicable to domestic 

dividends. Due to this different treatment, the plaintiff argued that the rule was contrary to 

the free movement of capital.  

 

The CJEU stated that the different treatment of domestic and foreign dividends from third 

countries constituted a restriction of the free movement of capital. Furthermore, the CJEU 

investigated in more detail to what extent this infringement of the free movement of capital 

was grandfathered under the so-called “standstill clause” (Art. 64 TFEU). Since the legislation 

was already in place before 31 December 1993, the CJEU needed to decide whether legislative 

changes of the provision in the meantime led to the non-application of the standstill clause. It 

needed to consider that the trade tax exemption for dividends from third countries was subject 

to changes (i.e. the threshold was increased from 10% to 15%). Another factor was that the 

German dividend taxation system was revised leading to a change from an imputation system 

to a shareholder relief system. Due to these changes, the CJEU held that the standstill clause 

was not applicable. The CJEU did not find a justification for the restriction.  

 

The judgment in the EV case has significant practical impact on the tax treatment of third 

country sourced dividends for German trade tax purposes. It sets up the principle that an 

“activity clause” with no “motive test” is not in line with the fundamental freedoms of the 

TFEU if the provisions regulating the tax exemption for domestic dividends do not include 

such a clause. Taxpayers facing additional taxes due to add backs for German trade tax 

purposes for “passive” third country sourced dividends should appeal against the relevant tax 

assessments. Finally, the judgment reconfirms that the fundamental freedoms are highly 

http://curia.europa.eu/juris/document/document.jsf;jsessionid=60B5129D2A9970A8AEA3C1B371350945?text=&docid=205935&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=996604
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 relevant in respect of tax provisions of EU Member States that infringe the free movement of 

capital in relation to third countries. 

-- Arne Schnitger and Ronald Gebhardt, PwC Germany; arne.schnitger@pwc.com  

 

France – CJEU judgment on failure of an EU court of last instance to refer 

preliminary questions 

 

On 4 October 2018, the Court of Justice of the European Union (CJEU) issued its judgment 

in Commission v. France (C-416/17). The CJEU held, as part of an infringement procedure, 

for the first time that a domestic court of last instance was in breach of its EU law obligation 

to refer preliminary questions since the interpretation of EU law in this case was not obvious 

(Art. 267 TFEU).  

 

In 2011, the CJEU concluded in Accor (C-310/09) that the French legislation on the 

elimination of double taxation of dividends was in breach with the EU free movement of 

capital and that of establishment. Pursuant to this judgment, several other issues were raised 

before the French Administrative Supreme Court regarding the extent of the reimbursement 

of the undue advance payment and the required proof. The decision of the Commission to 

initiate an infringement procedure against France followed the decisions of the French 

Administrative Supreme Court in the domestic cases Accor and Rhodia. In the present case, 

the CJEU addressed four points raised by the Commission namely: the failure to take into 

account the taxation of sub-subsidiaries, the disproportionate evidentiary requirements, the 

capping of the reimbursable amount, and the infringement of Art. 267 (3) TFEU resulting 

from the failure of the French Administrative Supreme Court to refer preliminary questions 

to the CJEU. The CJEU first concluded that the failure to take into account the taxation of 

non-resident sub-subsidiaries resulted in economic double taxation of the benefits distributed 

at the level of the whole chain of interest. Such double taxation did not exist in a domestic 

situation and, therefore, the different treatment amounted to a breach of the EU free 

movement of capital (Art. 63 TFEU) and the EU freedom of establishment (Art. 49 TFEU). 

Second, the CJEU concluded that since the French Administrative Supreme Court failed to 

refer preliminary questions to the CJEU in this respect, France failed to fulfil its obligations 

under Art. 267 (3) TFEU, which requires an EU Member State’s court of last instance to raise 

a question on the interpretation of EU law. According to established case law of the CJEU and 

the so-called CILFIT doctrine (C-283/81), such referral is not mandatory: 

 

(i) when the national court finds that the question raised is irrelevant;  

(ii) when the provision of EU law in question has already been interpreted by the 

Court; or  

(iii) when the correct application of EU law is so obvious as to leave no scope for any 

reasonable doubt (in particular, the national court must be convinced that the 

matter is equally obvious to the courts of the other EU Member States and to the 

CJEU).  

mailto:arne.schnitger@pwc.com
http://curia.europa.eu/juris/document/document.jsf?text=&docid=206426&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1000658
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109602&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1000730
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=91672&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1001140
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 The CJEU held that the tax treatment of the sub-subsidiaries was incompatible with the 

EU fundamental freedoms. Moreover, it concluded that Accor (C-310/09) was silent on 

this particular issue, and that the French Administrative Supreme Court departed from 

the CJEU’s judgment in Test Claimants in the FII Group Litigation (C-35/11) on the 

ground that the British scheme in that judgment was different from the French tax credit 

and the advance payment scheme under consideration. It could however not be certain 

that the reasoning of the French Administrative Supreme Court would be equally obvious 

to the CJEU.  

 

This judgment reinforces the CJEU’s primary role in interpreting EU law. It creates a 

precedent in that it is the first time that the Commission successfully refers an EU Member 

State to the CJEU for its failure to refer preliminary questions. As noted by the Advocate 

General, Art. 267 (3) TFEU may apply to specific breaches of EU law and is not merely limited 

to the structural failure of a domestic court to refer preliminary questions. Moreover, this 

judgment offers an additional opportunity to persuade national courts (in particular courts of 

last instance) to refer a preliminary questions to the CJEU and to pursue a procedure even if 

no remedy exists under the domestic law of an EU Member State. 

-- Emmanuel Raingeard de la Blétière, PwC France; emmanuel.raingeard@pwcavocats.com  

 

 

Back to top 

 

 

National Developments 

 

Denmark – Domestic implementation of ATAD 

  

On 3 October 2018, the Danish Ministry of Taxation published a bill implementing the Anti-

Tax Avoidance Directive (ATAD) 1 and 2 into Danish domestic law. Most of the anti-avoidance 

rules set out in ATAD (i.e. rules on interest limitation, exit taxation, CFC, hybrid mismatches 

and a general anti-avoidance rule (GAAR)), already apply in Danish tax law. The rules are, 

however, being adjusted in connection with the implementation of ATAD. 

  

 Thus, the existing Danish rules regarding hybrid mismatches are abolished, and new 

highly detailed rules are proposed.  

 The existing GAAR only covers cross-border transactions, whereas the new GAAR will 

cover all tax arrangements.  

 The Danish EBIT rule allowing for deduction of net financing expenses up to 80% of 

EBIT will be changed to a 30% EBITDA rule. 

 A broadening of the scope of the Danish CFC rules is proposed implying that the CFC 

income in the future will also cover embedded royalties (i.e. a royalty yield included 

in the payment of goods and services).  

http://curia.europa.eu/juris/document/document.jsf?text=&docid=109602&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1001207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=129661&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1001265
mailto:emmanuel.raingeard@pwcavocats.com
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  The provisions regarding interest limitation, CFC and the GAAR will enter into force 

on 1 January 2019. The provisions regarding exit taxation and hybrid mismatches 

enter into force on 1 January 2020. 

-- Anne May Jensen and Søren Jesper Hansen, PwC Denmark; anne.may.j.jensen@pwc.com 

 

Finland – Supreme Administrative Court decision on withholding tax treatment 

of dividends received by French FCPE fund 

 

On 19 September 2018, the Finnish Supreme Administrative Court (SAC) issued its decision 

regarding an appeal to the Central Board of Taxation’s (CBT) advance ruling. The CBT had 

stated in its advance ruling that the Finnish applicant, a publicly listed company, should 

withhold tax on the dividends paid to a French FCPE fund, as the French FCPE fund was not 

comparable to a Finnish investment fund or a Finnish employee fund. In a purely domestic 

scenario, dividends received by either of the aforementioned recipients would be fully tax 

exempt for the recipients. The SAC overruled the CBT’s advance ruling and issued a new 

advance ruling stating that the Finnish applicant does not have to withhold the tax on the 

dividends paid to the French FCPE fund. This new advance ruling is final. 

 

The SAC started its reasoning by referring to Art. 63 TFEU and to CJEU case law such as A 

(C-101/05), Haribo Lakritzen and Salinen (C-436/08 and C-437/08) and Amurta (C-

379/05). The SAC further stated that there is uncertainty related to the classification of a 

foreign dividend recipient because different EU Member States’ legal systems have different 

characteristics but that this should not result in the non-comparability of entities from 

different EU Member States.  

 

The SAC stated that even though the French FCPE fund in question is not fully comparable to 

any Finnish entity based on its relevant characteristics, the French FCPE fund should 

essentially be considered as falling between a Finnish special investment fund and a Finnish 

employee fund. As dividends from a Finnish listed company are tax exempt when received by 

either of the two types of entities in a purely domestic scenario, the dividends received by the 

French FCPE fund from the Finnish publicly listed applicant should not be subject to Finnish 

withholding tax either. Accordingly, the Finnish publicly listed applicant should not withhold 

tax on dividends received by the Finnish FCPE.   

 

It remains to be seen if the classification principles laid down in the SAC’s decision will be 

limited only to cases concerning French FCPEs or if this decision will affect the classification 

of other types of entities as well. One key aspect in this respect is that, while the French FCPE 

fund and a Finnish special investment fund lack separate legal personality, a Finnish 

employee fund does have separate legal personality. Furthermore, the SAC considered the 

French FCPE to fall in between a Finnish special investment fund and a Finnish employee 

fund and did not explicitly state that this difference between the French FCPE fund and a 

Finnish employee fund would immediately disqualify the comparability as a whole. To a 

mailto:anne.may.j.jensen@pwc.com
http://curia.europa.eu/juris/document/document.jsf?text=&docid=71748&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1001767
http://curia.europa.eu/juris/document/document.jsf?text=&docid=84326&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1001999
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72277&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1002231
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72277&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1002231
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 certain degree, that has been the argument when comparing mid-European SICAVs with 

separate legal personality to Finnish (special) investment funds, which lack legal personality.   

-- Okko Koskenniemi, Jarno Laaksonen and Heikki Lajunen, PwC Finland; 

okko.koskenniemi@pwc.com 

 

Switzerland – Tax reform proposal update 

 

The Swiss Tax Reform Proposal (Tax Proposal 17) has reached a decisive step: it has been 

finally approved by the Swiss Parliament on 28 September 2018. The key components include 

the abolition of the cantonal tax status (privileged taxation as a holding company, mixed 

company, domicile company) and the introduction of internationally recognised replacement 

measures. 

 

With the official publication of the new law, the 100-day referendum period begins, ending in 

mid-January 2019. If no referendum is called, the reform could come into force on 1 January 

2020. If a referendum is held, the public vote is likely to take place on 19 May 2019 (in case of 

a positive outcome, the reform is planned to enter into force on 1 January 2020). 

 

In the meantime, several cantons are already in the process of adjusting their cantonal tax 

laws to comply with the new rules (including transitional measures). For example, the grand 

council of the Basel canton already decided on the cantonal implementation of the Tax 

Proposal 17 (also in this case it remains to be seen whether a referendum will be requested 

against the cantonal implementation bill). 

-- Armin Marti and Anna-Maria Widrig Giallouraki, PwC Switzerland; 

armin.marti@ch.pwc.com  

  

 

Back to top 

 

 

EU Developments 

 

EU – DAC6: European Commission’s feedback on the questions raised by EU 

Member States 

 

On 24 September 2018, EU Member States dedicated the entire meeting of the European 

Commission (EC)’s Working Party IV to seeking more clarity from the EC concerning the 

interpretation of Council Directive 2018/822/EU of 25 May 2018 amending Directive 

2011/16/EU as regards mandatory automatic exchange of information in the field of taxation 

in relation to reportable cross-border arrangements (commonly referred to as DAC6).  

 

mailto:okko.koskenniemi@pwc.com
mailto:armin.marti@ch.pwc.com
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 The EC confirmed that the views expressed during the meeting cannot be regarded as a legally 

binding interpretation of the Directive. However, they provide valuable feedback on some key 

provisions of the Directive. From the summary record of that meeting the following key 

aspects were clarified by the EC:  

 

 Scope: taxes covered by DAC6 include all taxes levied by a Member State other than 

VAT, customs duties and some excise duties (Art.2 of the Directive). It is not possible 

to limit the scope of DAC6 to corporate taxation only.  

 Cross-border arrangement: DAC6 intentionally does not foresee a definition of the 

term ‘arrangement’. Similarly to ‘tax avoidance’, it is not feasible to define the concept 

of ‘arrangement’. A verbal act could be sufficient for making an arrangement 

reportable.  

 Generic hallmark related to main benefit test (A1): where the taxpayer is under 

obligation to not disclose how such arrangement can secure a tax advantage vis-à-vis 

other intermediaries or the tax authorities, it is linked to commercial secrets and 

know-how (i.e. it does not relate to confidentiality requirements under professional 

secrecy rules).  

 Generic hallmark related to main benefit test (A3): standard banking arrangements, 

such as mortgages, do not need to be reported because the tax advantage represents 

an insignificant benefit compared to other main benefits.  

 Specific hallmark related to cross border transactions (C1): a tax transparent entity is 

not considered as a recipient, so in cases where a deductible cross-border payment 

between the associated enterprises is made to a tax transparent entity (e.g. 

partnership) one will need to search for the tax regime applying to the partners. 

Where a deductible cross-border payment is made to a recipient that is a tax resident 

in a jurisdiction that imposes corporate tax at the rate of almost zero means that such 

jurisdiction applies a nominal rate below 1%.  

 Specific hallmark related to cross border transactions (C2): does not apply where the 

deduction is claimed in both the permanent establishment (PE) and its head office 

and the latter taxes the profits of such PE and gives a credit as a relief from double 

taxation. Application of controlled foreign corporation (CFC) rules also does not fall 

within the scope of this hallmark.  

 Specific hallmark related to transfer pricing (E1): covers an arrangement that involves 

the use of unilateral safe harbour rules meaning that such rules deviate from the 

OECD Transfer Pricing Guidelines.  

 Intermediaries: in cases where lawyers are employed by the taxpayer, work in the 

taxpayer’s premises and devise a tax optimisation scheme for the taxpayer, the 

scheme would qualify as in-house and the taxpayer will have to report the scheme, 

provided it falls within the scope of the hallmarks.  

 Reporting shifts to taxpayers in situations where: 

i. it is an in-house scheme; or  

ii. intermediary is in a third country without any taxable presence in the EU; or  
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 iii. intermediary benefits from a waiver (under professional secrecy) and informs 

the taxpayer about reporting obligations.  

 Information to be exchanged: the ‘value’ of the arrangement to be reported depends 

on the arrangement and could be an amount of the consideration, registered capital, 

etc. The value cannot be directly linked to the tax benefit however.  

 

The EC noted that further meetings with stakeholders on DAC6 might be organised in the 

coming months to further discuss practical aspects related to the implementation of the 

Directive. 

-- Arne Schnitger, PwC Germany; Jonathan Hare, PwC UK; Emmanuel Raingeard de la 

Blétière, PwC France; Edwin Visser, Hein Vermeulen, Bob van der Made, PwC Netherlands; 

bob.vandermade@pwc.com 

 
EU – Outgoing European Commission President Juncker’s State of the European 

Union address and presentation of the EC’s Work Programme for 2019  

 

On 12 September 2018, European Commission President Juncker delivered his 2018 State of 

the European Union address at the European Parliament. Accompanying his speech were a 

number of more detailed policy documents, the most important of which was a Letter of Intent 

by Juncker and EC First Vice-President Timmermans to the President of the European 

Parliament and the EU Council presidency held by Austria. 

 

In his “SOTEU” speech, Juncker outlined his vision for Europe whereby he touched on the key 

policy priorities for the remainder of his Commission’s mandate, ie until 31 October 2018, 

including on taxation. Juncker stated that Europeans taking to the polls in May 2019 “will not 

care that the Commission made a proposal to make internet giants pay taxes where they create 

their profits – they want to see it happening for real. And they are right.”  

 

On the EU needing to become a stronger global actor, Juncker announced that the 

Commission proposes a move to qualified majority voting in specific areas of common foreign 

and security policy, such as, initially, human rights issues and civilian missions. Juncker 

believes that this is possible on the basis of the existing EU Treaties and that the time has 

come to make use of this "lost treasure" of the Lisbon Treaty, adding that: “I also think we 

should be able to decide on certain tax matters by qualified majority.”  

 

However, just how sensitive this particular issue is for some EU Member States has been 

evidenced only very recently by the example of the Commission’s faltering April 2016 draft 

Directive on public country-by-country reporting. A representative of the Council of the EU 

confirmed in April 2018 at the European Parliament, so two years down the road, that there 

were ‘unresolved political issues’ which prevent agreement in the Council. 

 

In the Letter of Intent to the president of the European Parliament and the EU Council’s 

presidency, Juncker and Timmermans write: "The first priority for all three institutions – 

mailto:bob.vandermade@pwc.com
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 European Parliament, Council and Commission – must be to swiftly agree the legislative 

proposals still pending, and this in time before the European Parliament elections” which are 

to be held in June 2019. These include the proposals on fair taxation of the digital economy, 

the CCCTB and the creation of a single EU value added tax definitive regime. Very tellingly, 

there is no mention of the pending Commission proposal on public country-by-country 

reporting. EU Tax Commissioner Moscovici has tweeted that of his four top priorities up to 

November 2019, two are related to tax policy, the first being “taxation of internet giants”, and 

the second one: moving from unanimity to qualified majority voting. 

 

On 23 October 2018, the Juncker Commission presented its Work Programme for 2019, which 

echoes the Letter of Intent. On taxation the Council-Commission-EU Parliament Joint 

Declaration on legislative priorities reads: "In addition, we agree that progress is also needed 

on the following important issues: (...) Tackling tax fraud, tax evasion and tax avoidance, as 

well as ensuring a sound and fair tax system". Highlighted as a new initiative by the outgoing 

Juncker Commission is: “More efficient law-making in the Single Market – More efficient law-

making in the field of taxation: identification of areas for a move to qualified majority voting.” 

-- Bob van der Made, PwC Netherlands; bob.vandermade@pwc.com 

  

 

EU – September informal ECOFIN Council: Austrian EU Council Presidency 

states implementation of an EU-only interim DST possible by end of year 

 

Following the informal ECOFIN Council meeting of EU-28 economic affairs and finance 

ministers held on 7-8 September 2018 in Vienna, Austria’s Finance Minister, who is the chair 

of the ECOFIN Council in the second half of 2018, declared that: “Based on the European 

Commission proposal we want to implement a digital services tax as soon as possible” and 

that it appeared realistic for an agreement to be reached by the end of this year. “There was 

broad support in the Council especially for preparing further measures against no-tax and 

low-tax systems. We want to make sure that the profit of big companies is taxed in a fair way 

and that there is an increase in the resulting revenue”, said Mr. Löger. He added that: “From 

the discussion, it also became clear that we, the EU27, need to develop in the OECD an EU 

position with regard to this issue that is as united as possible”. 

  

On 28 August 2018, the European Parliament's Committee on Economic and Monetary 

Affairs ("ECON"), which will need to send its own -non-binding- Opinion to the Council and 

the Commission on the latter’s legislative proposals for an interim EU-wide Digital Services 

Tax (DST) and a longer-term Significant Digital Presence (SDP), held its first committee 

meeting. According to the EU Parliament's press release issued the following day by the two 

ECON Rapporteurs, Rosati (EPP, PL) and Tang (S&D, NL), “a broad consensus emerged on 

the need to ensure that digital companies pay more in taxes, both to create a level playing field 

between them and more traditional companies and to address the feeling of unfairness among 

citizens that companies running huge profits should be contributing more to the societies they 

are active in”.  

mailto:bob.vandermade@pwc.com
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 Updated EU timetable on DST:  

 

 19 November 2018 - Consideration of amendments to ECON draft report on DST 

 3 December 2018 - ECON Committee vote on final draft report on DST 

 4 December 2018 - ECOFIN Council (EU-28 Finance Ministers)– policy debate on DST & 

possible  political agreement 

 12 December 2018 – EU Parliament plenary debate, discussion & vote on EU Parliament’s 

final Opinion on DST.      

-- Bob van der Made, PwC Netherlands; bob.vandermade@pwc.com 

 

 

Back to top 

 

Fiscal State aid 

 
Luxembourg – European Commission finds that Luxembourg did not grant State 

aid to McDonald’s 

 

On 19 September 2018, the European Commission (EC) issued a press release concerning its 

final decision in the State aid investigation into tax rulings granted by the Luxembourg tax 

authorities to a Luxembourg subsidiary of the McDonald’s group in relation to the treatment 

of a branch established in the United States of America (US). The EC found that there was no 

State aid granted by Luxembourg in the case and that the resulting treatment was a correct 

application by Luxembourg of the Luxembourg-US Double Tax Treaty (DTT) and domestic 

provisions. The text of the final decision has not yet been made public by the EC.  

 

The formal investigation concerned the treatment of profits realised by a Luxembourg 

subsidiary of the McDonald’s group through a branch established in the US. According to the 

facts as presented in the preliminary decision of the EC: 

 

 The group obtained two consecutive rulings in Luxembourg. 

 The first ruling confirmed that the profits of the US branch were exempt from tax in 

Luxembourg based on the provisions of the Luxembourg-US DTT as being allocated 

to a US permanent establishment (PE) but under the assumption that the US branch 

was subject to tax in the US. 

 The second ruling then confirmed the same exemption of the profits of the US branch 

but without the assumption or requirement that such profits are taxable in the US at 

the level of the branch.  

 

Indeed the facts of the case according to the EC's opening decision are that the branch was not 

subject to tax in the US. The EC opened an investigation especially by reference to the second 

mailto:bob.vandermade@pwc.com
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 ruling, considering initially that Luxembourg misapplied the provisions of the DTT because it 

allowed exemption of the profits of the US PE without the PE being subject to tax in the US.  

 

According to the EC’s 19 September 2018 press release on its final decision: 

 

 The EC found that Luxembourg had correctly applied the provisions of the 

Luxembourg-US DTT and of the related domestic legislation; and 

 The double non-taxation of profits arising in the case resulted from a mismatch 

between the legislations of the two countries and not by a misapplication of the legal 

provisions by Luxembourg.  

 

In the press release, the EC’s Competition Commissioner noted that she welcomed the draft 

legislative initiatives that Luxembourg made public in June 2018 which aim to prevent 

situations of double non-taxation of PEs in a treaty context in certain cases (a draft bill is 

currently under review by the Luxembourg Parliament).  

 

The EC’s final decision is the latest in a number of high profile cases concerning State aid and 

taxation. It is the first one that concludes there is an absence of State aid. The text of the final 

decision will be important for understanding the EC’s detailed arguments and for reducing 

remaining uncertainty concerning the interaction between EU State aid rules, the application 

of DTTs and mismatches arising between domestic legislations of different states. 

-- Alina Macovei and Laurent Mahaux, PwC Luxembourg; alina.macovei@lu.pwc.com  
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 About the EUDTG 
 
EUDTG is PwC’s pan-European network of EU law experts. We specialise in all areas of direct 

tax, including the fundamental freedoms, EU directives and State aid rules. You will be only 

too well aware that EU direct tax law is moving quickly, and it’s difficult to keep up. But, it is 

crucial that taxpayers with an EU or EEA presence understand the impact as they explore their 

activities, opportunities and investment decisions.  

 

So how do we help you? 
 
● Our experts combine their skills in EU law with specific industry knowledge by working 

closely with colleagues in the Financial Services and Real Estate sectors. 

● We have set up client-facing expert working groups to address specific key topics such as 

EU State aid, BEPS, taxation of the digital economy and the CCCTB. 

● Through our Technical Committee we constantly develop new and innovative EU law 

positions and solutions for practical application by clients. 

● We closely monitor direct tax policy-making and political developments on the ground in 

Brussels. 

● We input to the EU and international tax debate and maintain regular contact with key EU 

and OECD policy-makers in Brussels and Paris. 

● Our central EUDTG secretariat in Amsterdam operates an EU tax news service, keeping 

our clients up to date with developments as they happen. 

 
And what specific experience can we offer for instance? 
 
● Our PwC State Aid Working Group helps clients identify and manage EU State Aid risks. 

● Together with our Financial Services colleagues, we have assisted foreign pension funds, 

insurance companies and investment funds with dividend withholding tax refund claims. 

● We have assisted clients before the CJEU and the EFTA Court in landmark cases e.g. 

Marks & Spencer (C-446/03), Aberdeen (C-303/07), X Holding BV (C-337/08), Gielen 

(C-440/08), X NV (C-498/10), A Oy (C-123/11), Arcade Drilling (E-15/11), SCA (C-

39/13), X (C-87/13) and Kieback (C-9/14). 

● We have carried out a number of tax studies for the European Commission. 

 
Find out more on: www.pwc.com/eudtg or contact the EUDTG’s Network Driver Bob van 

der Made (+31 6 130 96 296, or: bob.vandermade@pwc.com) or contact any of the EUDTG 

country contacts listed on the previous page. 
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