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Germany – CJEU judgment on Tax credit/refund – 
C-47/12, Kronos 

For more detailed information, please 
do not hesitate to contact: 

 

 
Jürgen Lüdicke 

PwC Germany 

+49 40 6378 8423  
juergen.luedicke@de.pwc.com 

 

Ronald Gebhardt 
PwC Germany 

+49 40 6378 1113  

ronald.gebhardt@de.pwc.com 
 

 

Or your usual PwC contact  
 

 

 

 

 

 

September 2014 

On 11 September 2014, the CJEU 
rendered its judgment in Kronos 
International Inc. (KII) (C-47/12). In 
this case the CJEU is dealing with the 
denial of a tax credit/refund in case of 
foreign dividends under the former 
German corporate tax imputation 
system. 
 
Facts 
Domestic dividends received by a 
German resident corporate taxpayer 
were fully taxable in Germany until 
2001. A certain amount of corporate 
tax paid by the subsidiary was 
credited/refunded at the level of the 
parent company. Foreign dividends 
had been exempted under certain 
conditions (e.g. participation of at 
least 10%). Hence, a credit/refund of 
foreign corporate tax was not possible. 
 
The claimant (KII) had its statutory 
seat in the USA and its place of 
effective management in Germany. KII 
held different participations (90-
100%) in subsidiaries domiciling in 
the EU and in third countries. In the 
years in dispute (1991-2001) KII 
received various dividends and gained 
both domestic profits (1991/1992) and 
domestic losses (1993-2001). KII 
claimed for a credit/refund of foreign 
Corporate Tax in Germany. 

 

CJEU decision 
Since KII was founded in a third 
country (USA), the freedom of 
establishment (Art. 49 TFEU) is not 
applicable in this case.  

Therefore, KII can only claim a 
protection under Art. 63 TFEU (free 
movement of capital). The exemption 
for foreign dividends is applicable at a 
participation of at least 10%. Hence, 
the CJEU – in line with its judgment 
in Itelcar (C-282/12) – emphasized 
that a 10%-shareholding does not 
necessarily constitute a controlling 
stake (irrespective of the fact that the 
actual shareholdings vary from 90%-
100%). Thus, the free movement of 
capital is applicable in this case. 
 
The CJEU judged that the case of 
domestic dividends and foreign 
dividends are not comparable in this 
case and, therefore, under EU Law KII 
cannot claim a credit/refund of 
foreign Corporate Tax in Germany. 
 
The court justifies this with the 
different systems Germany used to 
avoid economic double taxation in 
case of dividends.  
 
Consequently, Germany is not obliged 
under EU Law to credit/refund foreign 
taxes, if foreign dividends are exempt 
from tax. 
 
This holds true even if in case of 
domestic dividends Corporate Tax can 
be credited/refunded, since domestic 
dividends are fully taxable. 
 
  
 

 

 

 


