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On 12 March 2015 the European 
Commission announced an in-depth 
State aid investigation into the 
Advertisement Tax in Hungary (case 
ref. SA.39235), as well as a suspension 
injunction (with immediate effect) by 
which the Commission prohibits 
Hungary from applying the progressive 
tax rates of the Advertisement Tax 
stipulated in Act XXII of 2014 on 
advertisement tax (“Advertisement 
Tax” and “Advertisement Tax Act”).  

Background 

The Advertisement Tax was introduced 
in Hungary in August 2014. It applies 
to certain advertising services, 
including advertising made available in 
the media.  

The Advertisement Tax Act makes a 
difference between primary and 
secondary taxpayers. The company 
providing the advertising service (e.g. 
the entity displaying the ad in the 
media or on the internet) is the primary 
taxpayer. Persons or companies that 
order and pay for the advertisement are 
considered to be secondary taxpayers.  

The progressive tax rate applies to the 
primary taxpayers and in this case the 
tax base is their net turnover from 
advertisement services. The first band’s 
tax base threshold is HUF 500m 
(approx. EUR 1.6m) and the tax rate is 
0%. In the second band the threshold is 
HUF 5 billion (approx. EUR 17m) and 
the rate is 1%. The strong progression 
starts in the third band with a tax rate 
of 10%. In the last band, for the part of 
the tax base beyond HUF 20 billion 
(approx. EUR 67m) the rate is 50%.   

With respect to only the 2014 tax year, 
taxpayers that had a zero or negative 
profit before tax in 2013 were eligible to 
decrease their advertisement tax base 

with 50% of the available tax loss 
carried forwards (accumulated under 
corporate income tax or personal 
income tax).   

The Commission’s investigation 

The Commission has opened an in-
depth State aid investigation as it has 
concerns about two major attributes of 
the Hungarian Advertisement Tax:  

 The first concern is whether the 
steeply progressive rates could 
potentially favour certain media 
companies as the progressive tax 
based on turnover could places 
larger players at a disadvantage.  

 Secondly, the utilisation of corporate 
tax losses is also in question: the 
availability to decrease the 
Advertisement Tax base only for 
those taxpayers that were loss-
making in 2013 may in the view of 
the EC grant a selective advantage to 
these companies.  

Both provisions of the Tax Act may be in 
breach of Articles 107 and 108 TFEU.   

Potential implications 

The exact wording of the suspension 
injunction is not yet available but it may 
have an effect on the tax advance 
payments of the Advertisement Tax and 
raise questions regarding the repayment 
of already paid Advertisement Taxes. At 
this stage, the exact consequences of the 
injunction are quite uncertain, 
therefore, taxpayers may wish to wait 
and seek further information before 
taking any action. Especially since the 
next advance payment of Advertisement 
Tax is due only in July 2015  
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For more detailed information, please 

do not hesitate to contact: 

 
Gergely Júhasz  
PwC Hungary 
+36 1 461 9359 
gergely.juhasz@hu.pwc.com 
 
 
Sjoerd Douma 
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+31 887924253 
sjoerd.douma@nl.pwc.com 
 
Peter Cussons 
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+44-20-7804-5260  
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Or contact any of the other members 
of PwC’s State Aid Working Group,  
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