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On 15 July 2015 the European 
Commission adopted two separate 
suspension injunctions in which it 
prohibited Hungary from applying the 
progressive rates of the food chain 
inspection fee (‘Food Chain Inspection 
Fee’) and the tobacco healthcare 
contribution (‘Healthcare Contribution’). 

Background 

Effective from 2015 Hungary modified its 
food chain act introducing a steeply 
progressive inspection fee applicable to 
stores selling fast-moving consumer 
goods on the Hungarian market. The new 
fee applies to the turnover and replaced 
the previous generally applicable flat rate 
turnover fee of 0.1%.  

In addition, from early February 2015 a 
new levy, the Healthcare Contribution 
was introduced for certain tobacco 
companies. This levy also applies on 
turnover and has a steeply progressive 
schedule. Further, it is stipulated in the 
respective act that if a company carries 
out certain eligible investments, it can 
reduce its contribution liability by up to 
80%. 
 

The Commission’s investigations  

The Commission has opened two 
separate in-depth state aid investigations 
to further examine whether the two 
Hungarian measures with steeply 
progressive rate structures are in line 
with EU state aid rules. These 
investigations are similar to the one 
already opened regarding the Hungarian 
advertisement tax. One of the main 
concerns of the Commission is that the 
steeply progressive rates could 
potentially favor certain companies as 
the progressive levies based on turnover 
could place larger mainly foreign players 
at a disadvantage.  

In addition, the Commission has the 

following concerns: 

● In the case of the Food Chain 
Inspection Fee, it doubts whether the 
legislation is in line with EU 
legislation on official controls along 
the agrifood chain, and it also 
considers whether the fee could 
violate the fundamental freedoms. 

● In the case of the Healthcare 
Contribution, it doubts whether a 
progressive rate on turnover can at 
all be justifiable, and has concerns 
that the tax credit given for certain 
investments can also provide for a 
selective advantage. 

 

Potential implications 

Since both levies are due at the end of 
July 2015, a crucial question is whether 
taxpayers may directly rely on the 
injunction decisions issued under Council 
Regulation 659/1999 and decide not to 
pay the charges, or whether the 
Hungarian State will first need to take 
some kind of formal, possibly even 
legislative, action in relation to the 
suspensions, just like it was required in 
the case of the advertisement tax. 

According to certain sources, even in the 
case of the injunctions, third parties (i.e. 
the taxpayers) may under certain 
conditions  invoke direct effect. Formal 
and informal statements have already 
been made by government bodies, high 
ranking government officials saying that 
the payment obligations are suspended 
until the EC closes its investigations. 
Although these cannot substitute the 
necessary domestic legislative actions, 
this may give legitimate expectations for 
taxpayers opting not to pay, especially in 
the case of the Food Chain Inspection Fee.  

Commission opens in-depth investigations into 
Hungary food chain inspection fee and tobacco 
sales tax, issues suspension injunctions  
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