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UK pensions to receive
£ millions in Dutch
withholding tax refunds
Following claims filed on their behalf, UK pension funds are about to receive substantial
Dutch tax refunds. Other territories, in particular France, may have to follow.

UK pension schemes have begun to
receive notices from the Dutch tax
authorities that they will receive
withholding tax refunds worth in excess of
€35 million, following protective claims
filed by them under EC treaty principles. 

These claims have been made on the
basis that UK schemes investing in the
Netherlands suffered withholding taxes on
Dutch dividends that local Dutch schemes
did not. Similar claims have been filed on
behalf of UK pension schemes in other
European territories. The total value of
claims is in excess of €100 million
(more than £85 million).11 

Although refunds of withholding taxes for
UCITS funds and non-UK pension
scheme clients in Europe have been
successfully obtained during 2008, this is
the first time that UK pension schemes
will receive refunds in respect of the EU
protective claims they have filed.

Similar refunds may follow in other
Member States. In France, for example,
the Supreme Court ruled in February that
French withholding taxes are also in
breach of treaty principles.

Moving towards equality
of tax treatment

In the UK, pension scheme clients have
been working on such claims since 2004.
And, in the Netherlands, the European
Federation for Retirement Provision filed a
ground-breaking complaint with the
European Commission in 2005 against
18 Member States that operated
discriminatory withholding taxes. The EC
are now well advanced with infringement
proceedings against Member States
named in the complaint that, to date,
have refused to change their laws.

The Dutch have never officially conceded
that their withholding tax laws were in
breach of EC treaty principles, in spite of
this latest development. Furthermore,
many other territories named in the
complaint have yet to follow the Dutch
example or bow to EC pressure to
change their laws. For this reason, this
very positive development appears likely
to be the first victory in a series of
protracted discussions in other territories.

We believe these are the first welcome
steps on the road to seeing the principle
of the freedom of movement of capital
driving the equality of tax treatment for
investors across the European Union.
We expect that more and more countries
will have to follow suit over time.

Tim Sowter
PricewaterhouseCoopers (UK)
+44 20 7804 3736
timothy.j.sowter@uk.pwc.com

11  Relates to claims made by PricewaterhouseCoopers only.
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Investment Management and
Real Estate contacts
IMRE News is produced by experts in their particular field at PricewaterhouseCoopers, to address
important issues affecting the investment management industry. If you would like to discuss any
aspect of this document, please speak to your usual contact at PricewaterhouseCoopers or one of
those listed on these pages.

If you would like to receive copies of this newsletter or would like further information about PricewaterhouseCoopers Investment
Management and Real Estate publications, please contact Denise Cook at denise.cook@uk.pwc.com
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