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On 22 October 2013, the CJEU issued 
its judgment in case C-276/12 (Sabou) 
regarding the interpretation of Council 
Directive 77/799/EEC concerning 
mutual assistance by the competent 
authorities of the Member States in 
the field of direct taxation. 

The case at hand, a Czech football 
player, Mr. Sabou, claimed to have 
incurred expenditure in several 
Member States. The Czech tax 
authorities (CTA, hereinafter) sent 
requests to these States on the basis of 
Directive 77/799/EEC in order to 
verify the aforementioned expenses. 

The CTA issued a tax assessment 
which was challenged by Mr. Sabou 
claiming that the CTA had obtained 
the information illegally because he 
was not informed about the request 
for assistance and he didn´t take part 
in the examination of witnesses. The 
national court sent a preliminary 
ruling to the CJEU about: 

a) The right of the taxpayer to be 
informed of a decision of the tax 
authorities to make a request for 
information to another Member 
States. 

b) The right of the taxpayer to take 
part in the examination of witnesses. 

c) The right of the taxpayer to 
challenge the correctness of the 
information provided by the other 
Member States.  

Regarding the first two questions, the 
CJEU considers that the Directive 
77/799/EEC imposes certain 
obligations on Member states, 
however it does not confer specific 
rights on taxpayers. 

Considering the above, the CJEU 
concludes that the right of defence of 
the taxpayer does not impose the 
obligation to inform the taxpayer 
about the request for assistance to 
other Member States or to invite him 
to take part in the examination of 
witnesses. 

Regarding the third question, the 
CJEU reasoned that Directive 77/799 
does not impose any particular 
obligation with regard to the content 
or accuracy of the information 
conveyed. Consequently, the taxpayer 
may challenge the information 
concerning him conveyed to the tax 
authorities of the requesting Member 
State in accordance with the rules and 
procedures applicable in the Member 
State in question. 

In our view this judgment is a 
landmark judgment as reflects the 
state-of-the-art on the interaction 
between EU law and tax controversy 
matters in the current environment, 
where the EU and the OECD are 
revisiting the measures to be taken in 
order to enhance the cooperation 
between States (BEPS initiative, for 
instance). 


