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In Brief 
The first Amended Finance Act for 2011 

dated July 29, 2011 has reintroduced an 

exit tax regime in France1, of which the 

scope has been broadened by the 4th 

Amended Finance Act dated December 

28, 2011. A Decree recently published 

(Decree dated April 6, 2012, n° n°2012-

457, JO April 7, 2012) specifies the 

reporting formalities due with respect 

to this regime. 

Taxation rule of unrealised 
capital gains upon transfer 
of tax residency 
As of March 3, 2011, taxpayers, who 

have been tax residents of France 

during at least six out of the ten years 

                                                             

1 The prior exit tax regime, introduced 
by the December 30, 1998 Act was 
suppressed starting January 1, 2005 
(following the case law Lasteyrie du 
Saillant passed by the European Court 
of Justice in 2004). 

preceding the transfer of their tax 

residency out of France, are taxed upon 

this transfer on the unrealised capital 

gains related to securities, values or 

rights which they hold in companies if: 

• They hold directly or indirectly, at the 

date of the transfer of the tax residency, 

at least 1% on the company’s profits, or 

• They hold one or several (for 

transfers occurring as of December 30, 

2011) direct or indirect shareholding in 

companies, provided that the value of 

this/these participation(s) exceeds 1.3 

million Euros upon transfer of tax 

residency. 

In addition, and without any prior tax 

residency condition, the transfer of 

one’s tax residency out of France leads 

to the immediate taxation of capital 

gains on shares benefiting from a tax 

deferral.  Also, claimable debts 

connected with earn-out provisions are 

in the scope of the law. 
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In certain circumstances the exit tax 

would be refunded to the taxpayer, this 

includes, for example, the expiration of 

a period of eight years, a transfer back 

to France. In certain instances, social 

levies will still be due on unrealised 

capital gains after eight years.  

In most cases, a deferral of the tax 

payment can be obtained when leaving 

France.  

Deferral of tax payment  
Right to a tax payment deferral: 

A tax payment deferral is granted as a 

right and without the request for 

guarantees if the taxpayer transfers 

his/her tax residency in a State of the 

European Union, or in a State part of 

the European Economic Area (under 

certain conditions). 

Tax payment deferral upon 
request, without offer of 
guarantees: 

A tax payment deferral, without offer of 

guarantees, is granted upon the 

taxpayer’s request who must justify that 

his/her tax residency transfer is due to 

professional purposes (even for  

transfers to a State not part of the EEA, 

under certain conditions). 

Tax payment deferral upon 
request with offer of 
guarantees: 

If the taxpayer transfers his/her tax 

residency in a third party State, the 

taxation is, in principle, due at the date 

of departure from France. However, 

upon his/her request and provided 

he/she offers specific guarantees, a tax 

payment deferral can be granted to this 

taxpayer. 

In all cases, certain specific 

reporting formalities are 

applicable, as specified in the 

April 6, 2012 Decree. 

Formalities 
The April 6, 2012 Decree lists the 

formal conditions governing the exit 

tax. 

It specifies that individuals transferring 

their tax residency out of France must 

report their taxable capital gains and 

claimable debts pursuant to article 167 

bis of the French tax code on their 

annual income tax return (the due date 

is May 31, 2012 for the 2011 income tax 

return). 

The Decree also specifies that a form 

must be appended to the income tax 

return which reports a certain number 

of elements allowing the tax 

administration to assess the relevant 

unrealised capital gains and the related 

tax. 

The following information is requested: 

• Date of transfer of tax residency out of 

France, 

• New home address, 

• Amount of the unrealised capital 

gains, 

• Amount of the claimable debts 

connected with earn-out provision,  

• Amount of the deferred capital gains, 

• Amount of income tax corresponding 

to these capital gains and claimable 

debts, 

• Necessary elements for the tax 

calculation.  

This form must be appended to the 

annual income tax return of each 

concerned individual, and each year 

during the tax deferral period. In case 

of non compliance, the payment of the 

exit tax becomes immediately due 

(article 167 bis IX-4 of the French tax 

code). 
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In case of a request for a tax payment 

deferral for all transfers out of the 

European Union or the European 

Economic Area (under conditions), this 

form along with additional information 

(notably the signature of the tax 

representative and offer of guarantees) 

must be deposited at the Service des 

Impôts des Particuliers Non Résidents 

(non resident tax centre) within the 30 

day period which precedes the 

departure. 

Further on, practical issues regarding 

the offer of guarantees, successive 

transfers of tax residency further to the 

departure from France, and the grant of 

a tax credit, are specified by the 

aforementioned Decree. 

Regularisation procedures are also 

provided for transfers which occurred 

between March 3, 2011 and June 1, 

2012. 
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