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Brazil 

Labor courts hold that housing and car 
allowances paid to offshore employees 
are not fringe benefits 

In Brief 
Under Brazilian Labor Law, awards or 

other benefits routinely granted to 

employees in addition to base salary 

may be considered fringe benefits. In 

such cases, the total amount of the 

employee’s earnings, including fringe 

benefits, must be included in income 

for payroll purposes. 

In prior years, the Brazilian Labor 

Courts (Courts) decided that housing 

and car allowances granted to 

employees, as well as to foreign 

individuals working in Brazil, are 

fringe benefits and should be included 

in income for payroll purposes 

(Súmula 367). However, the Courts' 

precedent, Súmula 367, provided an 

exception for situations where the car 

and/or housing allowance is necessary 

for the performance of work. In such 

instances, Súmula 367 provides that 

car and housing allowances paid to 

employees when essential for the 

performance of work are not in the 

nature of a salary. Two recent Court 

decisions have extended this exception 

to work performed offshore.  

Recent decisions signal an 
ease in position by the 
Courts 
 

In two labor suits decided in 2011 and 

2012, the Courts ruled that housing 

and car allowances granted to 

assignees should not be treated as 

fringe benefits, and should not be 

included in income for payroll 

purposes, since they are necessary for 

the performance of work offshore. The 

two decisions may indicate a softening 

in the Courts’ treatment of certain 

benefits necessary for the 

performance of work.  

The two recent decisions extend the 

Súmula 367 exception to assignees 
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(inbounds and outbounds) who need 

car and housing allowance to perform 

their work offshore. All other in kind 

benefits which are not directly 

connected to the performance of work 

should still be considered part of the 

employee's remuneration and should 

be included in the calculation of 

salary, vacation, deposits to the 

Government Severance Fund for 

employees (FGTS), Social Security 

contributions, and income taxes. 
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