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Judgment in Joined Cases C-182/03 and C-217/03 (Belgium and Forum 187 ASBL v 
Commission): ECJ partially annuls EC decision on Belgian coordination centre regime

On 22 June 2006, the ECJ delivered its judgment on the Belgian coordination centre regime 
case whereby it partially annulled the European Commission's decision of 17 February 2003 
which ordered the gradual phase-out of the Belgian Coordination Centres until 31 December 
2010. As from the date of publication of the Commission’s decision, however, no single 
renewal could be granted. This meant that the Coordination Centres that benefited from the 
regime on 31 December 2000 and whose status expired between 17 February 2003 and 31 
December 2010 could no longer extend their status.

The Belgian Government and Forum 187 (i.e. Association of the Belgian Coordination 
Centres) immediately launched a case before the ECJ to either completely or in part annul the 
Commission’s decision. On 26 June 2003, the President of the ECJ ordered that the operation 
of the decision be suspended in so far as it prohibited Belgium from renewing Coordination 
Centre authorisations effective as from the date of notification of the decision.

The ECJ now upholds the position of the Commission that the Belgian legislation is state aid 
incompatible with EC Law. However, the ECJ partially annuls the Commission's decision in 
order to allow for an adequate period of transition based upon the principles of legitimate 
expectations and equal treatment. 

The ECJ holds that Coordination Centres with an application for renewal pending on the date 
on which the Commission's decision was notified or with a recognition which expired at the 
same time as or shortly after the decision was notified, had legitimate expectations to receive a 
reasonable transitional period in order to adjust to the consequences of the Commission's 
decision. In that regard the ECJ states that the expression "shortly after" should be understood 
as referring to a date so close to that on which the Commission's decision was notified that the 
coordination centres concerned did not have the time required to adjust to the change in the 
coordination centre regime. The ECJ also opines that the Commission, by failing to adopt 
transitional measures for those Coordination Centres with an authorisation which expired at 
the same time or shortly after the notification of the Commission's decision, infringed the 
general principle of equal treatment. Therefore, the ECJ annuls the Commission's decision in 
so far as it does not respect the above principles.

Way forward - There is currently still some uncertainty on how the expression "shortly after" 
should be applied in practice. It appears that the discussions between representatives of 
Forum 187 (i.e., Association of the Belgian Coordination Centres) and of the Cabinet of the 
Belgian Minister of Finance on how to interpret this term are still going on. 

* connectedthinking

© 2006 PricewaterhouseCoopers. All rights reserved. 
PricewaterhouseCoopers refers to the network of member 
firms of PricewaterhouseCoopers International Limited, each 
of which is a separate and independent legal entity. * 
connectedthinking is a trademark of PricewaterhouseCoopers.

For more detailed information, please do not hesitate to contact your local PwC contact person or a member of the EUDTG.

Laurens Narraina +32 2 710 7431 laurens.narraina@pwc.be
Koen Cooreman +32 2 710 7409 koen.cooreman@pwc.be

Should you be interested in receiving the free bi-monthly newsletter, then please send an e-mail to eudtg@nl.pwc.com, with “subscription EU Tax News”.


