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In brief

What happened?

The IRS on April 18 released draft Form 1099-DA, Digital Asset Proceeds From Broker Transactions, to be used by
digital asset and cryptocurrency brokers to report to payees and the IRS proceeds from (and in some cases, basis
for) digital asset dispositions. The draft form was released without draft form instructions. The IRS is requesting
comments concerning information collection requirements as required by the Paperwork Reduction Act. Comments
should be submitted by June 21, 2024.

Observation: The final regulations governing reporting gross proceeds from the sale of digital assets have not
been published. This draft form does not take into consideration the vast industry comments and requests for
modifications to the proposed regulations. As a result, affected filers should anticipate the possibility of changes to
the data requirements as presented in the draft form.

Why is it relevant?

Payees who receive a Form 1099-DA may be required to recognize gain from their dispositions of digital assets.
Reporting also is required when a broker knows or has reason to know that a corporation in which the payee owns
a digital asset that is also stock has had a reportable change in control or capital structure. Payees may be required
to recognize gain from the receipt of cash, services, digital assets, or other property that was exchanged for a
digital asset that is also the corporation’s stock.

Action to consider

Brokers that facilitate the disposition or transfer of digital assets should review draft Form 1099-DA and assess (1)
what data they collect about customers, users, and transactions and (2) their information reporting systems,
processes, and documentation to identify what alterations may be required to comply with broker required
reporting. Significant implementation efforts likely will be required based on the (1) expansive definition of broker
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and transactions in scope, (2) specific information to be obtained and reported, and (3) presumption rules if certain
data is not available.

Draft Form 1099-DA was developed in response to the 2021 enactment of the Infrastructure Investment and Jobs
Act, which imposes information reporting obligations on service providers who effect transfers of digital assets on
behalf of another in return for consideration. Treasury and the IRS in August 2023 issued proposed regulations
regarding information reporting, determination of the amount realized and basis, and backup withholding for certain
digital asset sales and exchanges. The regulations, if finalized as proposed, would impose obligations to file
information returns and furnish payee statements on dispositions of digital assets based on companies engaging in
a broad array of services or activities related to digital assets.

See our Insight,
, for more information.

These reporting requirements generally are proposed to become effective for sales and exchanges of digital assets
effected on or after January 1, 2025, with later effective dates for basis reporting and transfer statements. The data
requirements contained in draft Form 1099-DA are based on the proposed regulations without consideration of the

multiple taxpayer comments and recommendations for modification.

Observation: The draft Form 1099-DA provides more insight into what data the IRS is considering with respect to
the proposed regulations issued last summer. The Treasury Inspector General for Tax Administration report issued
in December 2023 notes the IRS cannot complete the development of the forms, instructions, and guidance until
after the final digital asset regulations have been issued. The regulations have not been finalized as of the release
of this draft form. The draft Form 1099-DA continues the evolving dialogue between Treasury, the IRS, and industry
in this complex area especially around the information to be reported and the systems needed to provide this
information.

Form 1099-DA is intended to facilitate a broker’s reporting for each digital asset sale for which the broker is
required to file an information return. In addition to providing the payee’s taxpayer identification number (TIN) and
account number, the form is to be used to:

e provide the Committee on Uniform Security Identification Procedures (CUSIP) number for the digital assets
disposed;

¢ indicate where the payee should report this information on Form 8949, Sales and Other Dispositions of
Capital Assets, and Form 1040, Schedule D, Capital Gains and Losses; and

e indicate whether the broker filing the form is a kiosk operator, digital asset payment processor, hosted
wallet provider, unhosted wallet provider, or other digital asset filer.

The data required in box 1(a-i) relate to the sale and include:

e the code for the disposed digital asset;

e the name of the digital asset as required,;

e the number of digital asset units disposed in the transaction;

e the date and time the digital assets were acquired in Coordinated Universal Time (UTC);

e the disposition date and time in UTC;

e the gross proceeds from the digital asset transaction, which includes non-cash consideration; and
e the aggregate cost or other basis of the digital assets sold, exchanged, or disposed.
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Other information reported in box 1 includes market discount and wash sale loss disallowance when the disposed
digital asset also constitutes a security (e.g., a digital asset that is a digital representation of another asset that is a
security) as well as certain option transactions.

Observation: The current wash sale rules do not explicitly apply to digital assets. The Instructions for Recipient
included in the draft suggest that wash sale information is required only when a digital asset is also a security that
is subject to the wash sales rules. It should be noted that industry comments strongly suggest that the IRS should
require only the current Section 6045 reporting obligations be applied with respect to an asset that could be
classified as both a digital asset and a security. It was noted that this approach would cause the least disruption to
persons classified as brokers with gross proceeds and basis reporting obligations.

The Draft Form 1099-DA provides information that is intended to aid the IRS in verifying valuations and in
determining the basis claimed by taxpayers in connection with digital asset transactions. In addition to the box 1
data, other information to be reported include whether:

e the basis of the digital assets has been reported to the IRS,
e the gross gain or loss is short-term, long-term, or ordinary, and
e gross proceeds were paid in cash or non-cash.

To the extent the sale is of a digital asset that was held by the broker in a hosted wallet on behalf of the customer
and that digital asset previously was transferred into that account, Form 1099-DA provides:

¢ the transaction ID of the transfer-in transaction,

¢ the alphanumeric identifier that represents the origination digital asset address from which the transferred-
in digital asset was transferred,

o the number of units transferred in by the customer as part of that transfer-in transaction, and

e the date and time in UTC of any transfer-in not recorded on the distributed ledger.
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Let’s talk

For more information on how this draft form might affect your business as well as a more detailed description of the
data elements required, please contact:

Global Information Reporting

Dominick Dell’lmperio Candace Ewell Robert Limerick
+1 646-431-4567 +1 202-280-9278 +1 917-968-2580
dominick.dellimperio@pwc.com candace.b.ewell@pwc.com robert.limerick@pwc.com

Banking and Capital Markets

Mazhar Wani
+1 415-515-4451
mazhar.wani@pwc.com

Global Structuring — Financial Services

Rebecca Lee Jamison Sites
+1 202-280-5721 +1 202-934-1166
rebecca.e.lee@pwc.com jamison.sites@pwc.com

© 2024 PwC. All rights reserved. PwC refers to the US member firm or one of its subsidiaries or affiliates, and may sometimes refer to the PwC
network. Each member firm is a separate legal entity. Please see www.pwc.com/structure for further details.

This content is for general information purposes only and should not be used as a substitute for consultation with professional advisors.

Solicitation


mailto:dominick.dellimperio@pwc.com
mailto:candace.b.ewell@pwc.com
mailto:robert.limerick@pwc.com
mailto:mazhar.wani@pwc.com
mailto:rebecca.e.lee@pwc.com
mailto:jamison.sites@pwc.com

