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Stamp duty on
hire of work agreements1



PwC

This content is for general information purposes only and shouldn’t be used as substitute for consultation with professional advisors. 

Question 1 
Company A has concluded a one-year hire of work agreement with a 

service fee based on actual time spent. 

How should Company A pay stamp duty on this agreement?
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Definition of a hire of work agreement

5

Stamp duty on hire of work agreements

14 November 2023

Hire of work contract is a contract whereby:

• a contractor agrees to complete specific work for an employer and

• an employer agrees to remunerate the contractor for their work.

Section 587 of the Civil and Commercial Code
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General concept of stamp duty implications on hire of work agreements
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Stamp duty on hire of work agreements

14 November 2023

Scenario Person liable to pay 
stamp duty Stamp duty rate Timeline

Hire of work agreement 
executed in Thailand

Contractor (unless otherwise stated 
in the agreement)

THB1 for remuneration of 
THB1,000 or any fraction thereof

Within 15 days from the 
execution date

Hire of work agreement 
executed outside Thailand 
but brought into Thailand

First holder of the agreement in 
Thailand

Within 30 days from the date 
the agreement is brought into 
Thailand
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Common stamp duty pitfalls on hire of work agreements
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Tax implication?

Stamp duty pitfall 1

Underpaying stamp duty on a hire of work 
agreement without a fixed remuneration
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Pitfall examples
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Example 1: Failing to pay stamp duty on a hire of work agreement without a fixed 
remuneration

Pitfall 1.1

Not paying stamp duty if there is 

no fixed remuneration in the agreement

Stamp duty shortfall

Co. A Co. B

Provides services

Hire of Work Agreement

Contract term: 
One year

Remuneration: 
Actual cost plus 5%
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Pitfall examples
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Example 2: Under-estimated remuneration from a hire of work agreement

Pitfall 1.2

Paying stamp duty upon executing the agreement

but under-estimating the remuneration 

and not making additional payments.

Stamp duty shortfall

Co. A Co. B

Provides services

Hire of Work Agreement

Contract term: 
One year

Remuneration: 
Actual cost plus 5%
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Pitfall examples
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Example 3: Failing to pay stamp duty upon auto-renewal of a hire of work agreement

Pitfall 1.3

Not paying stamp duty upon 

auto-renewal of the hire of work agreement

Stamp duty shortfall

Co. A Co. B

Provides services

Hire of Work Agreement

Contract term: 
One year with auto-renewal

Remuneration: 
Actual cost plus 5%
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Pitfall examples
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Consequences of stamp duty shortfalls

Maximum surcharge of 

600%

Stamp duty shortfalls
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Common stamp duty pitfalls on hire of work agreements
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Tax implication?

Stamp duty pitfall 2

Failing to claim a stamp duty refund for a 
hire of work agreement without a fixed 

remuneration
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Pitfall examples
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Example 4: Over-estimated remuneration from a hire of work agreement

Pitfall 2

Overpaying stamp duty and failing to request a refund 

within six months from the stamp duty payment date

Non-refundable

stamp duty overpayment

Co. A Co. B

Provides services

Hire of Work Agreement

Contract term: 
One year

Remuneration: 
Actual cost plus 5%
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Stamp duty on hire of work 
agreements
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Key takeaways

Determine the nature of the contract.

Identify the stamp duty base and contract period for stamp duty 
purposes.

Revisit the terms and conditions of documents (if necessary).
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This content is for general information purposes only and shouldn’t be used as substitute for consultation with professional advisors. 

Question 2
Company B donates THB100,000 in cash to the Rajavithi Hospital 

Foundation.

What are the CIT implications for this donation?
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The deductibility of donations generally depends on the:
• type of donation
• purpose
• Method
• recipient
• timing of the donation and
• profitability of the payer.

17

General CIT implications for donations
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Disallowed donation

Donation 
qualified for 

one-time 
deduction

Donation qualified for 
double deduction
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How do you check 

whether the recipient 

of the donation 

qualifies?

?

Revenue Department’s website
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Common pitfalls for donations
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Tax implication?

Donation pitfall 1

The income recipient is not the same
legal entity as a qualified person.
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Example of pitfalls
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Example 1 
• Company A donates THB30,000.
• They checked the recipient’s name on the RD website.
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Example of pitfalls
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Example 1 Company A maintains the donation receipt.

Company A

0123456

Bangkok City Tower
Sathorn, Bangkok.

Mr. X Mr. Y Mr. Z

Does this donation qualify for a 

double deduction?

?
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Example of pitfalls
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Example 1 

Rajavithi Hospital = double deduction

Rajavithi Hospital Foundation ≠ double deduction
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Common pitfalls for donations
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Tax implication?

Donation pitfall 2

Verifying a qualified recipient of income 
without considering other criteria
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Example of pitfalls
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A

B

C
How much can the company claim as a deduction? ?

Maximise Shareholder Value 2024



PwC

This content is for general information purposes only and shouldn’t be used as substitute for consultation with professional advisors. 

25

Example of pitfalls
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Example 2 Are donations to Rajavithi Hospital Foundation always a one-time deduction? 

Based on Royal Decree 771, donations to

Rajavithi Hospital Foundation qualify for

a double deduction if it’s an e-donation

made from 1 January 2023 to 31 December 2024.
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Common pitfalls for donations
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Tax implication?

Donation pitfall 3

Overclaimed additional deductions for donations
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Company A made a donation which is eligible for a double deduction of THB100.

Example

What is the tax adjustment total? ?
A THB200 (deduction)

B THB100 (deduction)

Example of pitfalls
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Example of pitfalls
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Option A

Audited FS
For the year ending 31 Dec 2023

Income statement
Donation expenses 100

PND50
For the year ending 31 Dec 2023

Item 7 SG&A
Donation 100

Additional deduction
Donation 200

Option B

PND50
For the year ending 31 Dec 2023

Item 7 SG&A
Donation 100

Additional deduction
Donation 100

Total deduction 300 Total deduction 200
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Common pitfalls for donations
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Tax implication?

Donation pitfall 4

Incorrect value claimed for asset donations
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Values presented in a donation receipt
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Donations
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Acquisition cost or purchase price

Current market price

Current net book value
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Standard cost 
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Cost of asset donations
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Donated assets Cost of donation

Fixed assets The remaining value
after depreciation

Inventory Provable cost of inventory
(but not exceed carrying value)

Asset specifically 
acquired for donation Acquisition cost Not exceeding 

the price at 
which they can 

normally be 
purchased
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Key takeaways
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Donations

14 November 2023

Validate the eligibility of the recipient of the donation.

Consider all criteria for a qualified donation.

Ensure the accuracy of donation adjustments.

Apply the correct cost of the asset donation.
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(CSR) 3



PwC

This content is for general information purposes only and shouldn’t be used as substitute for consultation with professional advisors. 

Question 3
Company C is a distributor of mobile phones. During this year, it paid 

THB500,000 for expenses relating to mangrove planting.

What are the CIT implications for these expenses?
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Common pitfalls for CSR expenses
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Tax implication?

CSR pitfall

Failure to evaluate CIT implications of CSR costs
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Corporate social responsibility (CSR)
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Expenses related 
to the business

Donations

Expenses not 
related to the 

business

CSR
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Example 1 – CSR as donation
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Example of CSR
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Co. A Local 
government

Repairs local government’s 
pedestrian bridge 

in front of the office  

Landlord

Leases office1

2
Facts 

• Company A leases land and buildings from a landlord.

• Company A incurred expenses for repairs and maintenance 
of the pedestrian bridge in front of the office building.

• The local government owns this public pedestrian bridge. 

Reference: Tax ruling 0702/P./409, 18 January 2008.
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Example 2 – CSR as private expenses
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Example of CSR
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Facts

• Company B incurs CSR expenses by supporting the Young 
Adult Fiction Award programme.

• The purpose of this programme is to support Thai children’s 
education.

• The office of a Minister of a Thai government ministry 
receives the cash support for the programme.

Reference: Tax ruling 0706/7362, 1 September 2005

Co. B

Transfers cash to 
support the programme

Office of the 
Minister, 

Ministry X

Winners

1

Awards prizes to 
programme winners

2
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Key takeaways
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Corporate social responsibility (CSR)

14 November 2023

Separately assess the CIT treatment for each CSR cost.

Ensure that there’s enough evidence to support the business 
purposes of the CSR cost for a tax deduction.
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Leases4



PwC

This content is for general information purposes only and shouldn’t be used as substitute for consultation with professional advisors. 

Question 4
When you see finance leased assets or right-of-use assets in the 

financial statements, how would you make adjustments for CIT 

purposes?
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Leases from a legal perspective
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The Civil and Commercial Code

In rent or lease contracts, a lessor agrees for the lessee to use or gain benefit from 
the lease of property for a limited period of time, and the lessor agrees to pay a 
rental fee.

In a hire purchase contract, a property owner both agrees to rent/lease the 
property and promises to sell or transfer ownership of the property to the lessee if 
the lessee pays the hire purchase at a fixed price.

Rental or lease agreements
(Section 537)

Hire purchase agreements
(Section 572)
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Leases from an accounting perspective
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Finance leased asset under TFRS for NPAEs

A lease agreement where the ownership of assets 
is transferred to the lessee when the lease period 
ends.

The lease agreement provides an option to 
purchase the leased asset at a price significantly 
lower than the market price on the exercise date.

The lease term is over a major part of the economic 
life of the leased asset.

A present value of the lease payment is equivalent 
or almost equivalent to the fair value of the leased 
asset.

Can be a lease or 
hire purchase

ROU asset under TFRS16

All lease agreements except:

short-term lease agreements

lease agreements where the underlying 
assets have a low value

lease agreements that are covered by 
other TFRS.
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Leases from an accounting perspective
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FY02 FY01

Assets

Property, plant and equipment, net 3,000,000 2,000,000

Liabilities

Liabilities under lease agreements 2,500,000 2,300,000

ABC Co. Ltd.
Statement of financial position
As at 31 Dec 02

AFS under TFRS for NPAEs

XYZ Co. Ltd.
Statement of financial position
As at 31 Dec 02

AFS under TFRS16

FY02 FY01

Assets

Right of use assets, net 3,000,000 2,000,000

Liabilities

Lease liabilities 2,500,000 2,300,000
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Common pitfalls for leases
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Tax implication?

Lease pitfall 1

Applying the same CIT treatments for 
all finance leased assets or 
right-of-use (ROU) assets
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Leases from a CIT perspective
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Expenses for accounting purposes

Depreciation of finance leased assets or ROU assets
Interest on accounts payable – finance lease or leased liabilities

Expenses for tax purposes

Lease payment

Lease agreement Hire purchase agreement

Depreciation based on total hire purchase value

CIT adjustments

Add back: depreciation/amortisation and interest
Deduct: lease payment

Add back: interest
Adjust differences in depreciation
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Common pitfalls for leases
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Tax implication?

Lease pitfall 2

Failure to consider other criteria
related to lease payments
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Lease payments
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Other criteria for lease payments

Lease payments must use the straight-line method (Taw Paw 299/2561).

Car lease payments must not exceed THB36,000 per month, including VAT.
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Key takeaways
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Leases
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Separately assess CIT treatments for lease and hire purchase 
agreements.

Validate all criteria for lease payments.

Maximise Shareholder Value 2024



Sales promotions5



PwC

This content is for general information purposes only and shouldn’t be used as substitute for consultation with professional advisors. 
14 November 2023

51

Popular sales promotion schemes

Rebates

Discounts

Sales promotion subsidies
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General tax implications on sales promotions

Corporate income tax 
(CIT)

• Deductible if supported by 
justifiable business grounds

• Deductible on an accrual 
basis

Withholding tax
(WHT)

• 3% generally applies on sales 
promotions

• No WHT if providing the 
products to end consumers

Value added tax 
(VAT)

7% on the total remuneration 
from the sale of goods or 
provision of services
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Common sales promotion tax pitfalls
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Tax implication?

Sales promotion pitfall

Applying incorrect WHT and VAT 
for each sales promotion scheme
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Sales promotions: service vs subsidy
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Provision of 
services

Sales promotion
subsidies

VAT and WHT on service fees

Provision of services

• No VAT

• WHT on the sales promotion unless providing it to the end 

consumer

Sales promotion subsidies
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Traditional sales activities

14 November 2023

Co. A Wholesaler Retailer Customer

1

4

1

3

: Sale of goods
: Claim sales promotion activities

1. Company A, the manufacturer, sells goods to the wholesaler who then sells the goods to a retailer.
2. Retailer resells the goods to the end customer with a sales promotion.
3. Retailer claims the costs of the sales promotion from the wholesaler.
4. Wholesaler claims the costs of the sales promotion from Company A.

2

Service or 
subsidy?

Service or 
subsidy?
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Pitfall example 1

14 November 2023

Facts: 
• Company B sells goods to 

customers at a discount.

• Company B recharges the discount 

costs to Company A under the 

budget and scheme as approved by 

Company A.
Co. A CustomerCo. B

2. Claim discount of 
THB100 from Co. A

1. Sell goods to 
customers with 

discount of THB100

3. Pay discount of 
THB100 to Co. B

WHT or not?

VAT or not?
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Pitfall example 2
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Facts: 
• Company B conducts marketing 

activities with customers.

• Company B recharges the 

marketing costs to Company A 

under the budget and scheme as 

approved by Company A.
Co. A CustomerCo. B

2. Claim marketing costs 
of THB100 from Co. A

1. Conduct marketing 
activities with customers.

Total cost is THB100.

3. Pay marketing costs of 
THB100 to Co. B

WHT or not?

VAT or not?
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Consequences:

• Maximum penalty of 200%

• Maximum fine of 

THB200,000

Consequences:

• Unclaimed input tax

• Maximum penalty of 100%

• 1.5% surcharge per month

58

Consequences of incorrect VAT treatments

14 November 2023

Invalid tax invoice

VAT issue:

Scenario 1: Incorrectly treating a marketing subsidy as a service

Issuer of invalid tax invoice

Recipient of invalid tax invoice

Co. B

Co. A
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Consequences:

• Output tax shortfall

• Maximum penalty of 200%

• 1.5% surcharge per month
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Consequences of incorrect VAT treatments

14 November 2023

Failure to issue a tax invoice to customers

VAT issue:

Scenario 2: Incorrectly treating a marketing service as a subsidy

Issuer of tax invoice

Co. B
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Complications of sales transactions in the digital era

14 November 2023

Transfers money Orders and 
pays

Platform

Customer Merchant

Delivery person

Accepts orders Delivery person receives 
commission and tips

Delivers 
products

Delivers 
products
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Pitfall example 3
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Facts: 
• Company A offers a 10% discount to its 

customers for buying a product from 
Company B. 

• When buying the THB100 product from 
Company B, the customer receives a 10% 
discount (THB10) after showing their 
membership in Company A using their 
mobile application. 

• Company A agrees to absorb the 10% 
discount and pay it to Company B. 

Co. A

CustomerCo. B

1. Offer 10% discount to its 
member to purchase goods from 

Co. B

2. Sell products to 
customers with 
10% discount

4. Pay discount 
costs to Co. B 

3. Claim discount 
costs from Co. A 

Shows membership 
with Co. A using 
mobile app to get 

10% discount
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Pitfall example 3
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Co. B’s view

Company B should issue a tax invoice and charge 7% VAT 
on which amount when selling the product to the customer?

• THB100

• THB90

?
Point of concern 

Customer Co. B

Shows membership with 
Co. A using mobile app 
to get a 10% discount

Sells products with 
a 10% discount

Pay THB90
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Pitfall example 3
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Co. A

Pays THB10

Co. B

Co. A’s view

Point of concern 

Should Company A withhold any taxes when paying THB10 
to Company B?

?
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Pitfall example 3
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Co. B’s view

Point of concern 

Should Company B issue a tax invoice and charge 7% VAT 
when receiving THB10 from Company A?

?
Co. A

Pays THB10

Co. B
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Tax implications for sales promotions

14 November 2023

Key takeaways

Review the details of the sales promotion scheme.

Recheck the regulations and Revenue Department's guidance.

Revisit the documents (if necessary).
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Common pitfalls for data reconciliation
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Tax implication?

Data reconciliation pitfall

Failure to align all the information
available for the Revenue officers
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Data reconciliation
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Internal information

• Direct tax (PND50, PND51, PND90, PND91, PND94)
• Indirect tax (PP30, PT40)
• Withholding tax (PND3, PND53, PND54)
• Details of tax returns (paid, unpaid, receipt number, filing date)
• TP disclosure form
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Example of data reconciliation
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Company A earns income from professional service fees.

Example 1
Tax on service income

Which taxes are imposed on this income? ?

Tax type Tax base Tax point

CIT Service income Accrual basis

VAT Service income Cash basis

WHT Service income Cash basis

1. One transaction is subject to various taxes
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Information that the tax authorities compare
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70

Example of data reconciliation

VAT return (PP30)CIT return (PND 50) WHT data from the RD’s system
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Example of data reconciliation
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2. Transactions subject to tax are also reported in other tax returns.
WHT return (PND 1) CIT return (PND 50)
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Data reconciliation

14 November 2023

Is there any other information available for tax audits?
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Data reconciliation
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External information

• Customs Department
• Ministry of Commerce
• Excise Department
• Social Security Office 
• Other government agencies and private agencies
• Complaint letters from other operators
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Example of data reconciliation

Export entryVAT return (PP30)CIT return (PND50)
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Impacts of unreconciled data

14 November 2023

Negative impact of unreconciled information

Income 
per CIT

Income 
per VAT Unexplainable discrepancies

100 80
• Under-reported revenue for VAT purposes
• 7% VAT shortfall together with 200% VAT 

penalty and 1.5% monthly surcharges

80 100
• Under-reported revenue for CIT purposes
• 20% CIT shortfall together with 100% CIT 

penalty and 1.5% monthly surcharges
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Data reconciliation

14 November 2023

Reconciliation of different types of taxes should be prepared 
regularly.
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Retention of tax documents

Traditional retention

Maintain original physical tax 
documents on paper
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79

Retention of tax documents

Notification for Electronics Document Retention under 
Departmental Instruction Paw 121/2545

A company who would like to maintain tax documents in 
electronic format must notify the Revenue Department by using 
form Por Aor 11.

Option for e-retention
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Common pitfall for retention of tax documents

14 November 2023

Tax implication?

Retention pitfall

Failure to maintain physical tax documents 
after obtaining an approval for e-retention 

from the Revenue Department
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Retention of tax documents
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Specific requirements on conditions of electronics documents

Security requirements for software and hardware

The Revenue Officer can request to see the original documents in 
paper, unless the original document is electronic.
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Retention of tax documents

14 November 2023

e-invoices from foreign 
suppliers

e-tax invoices TP disclosure forms

e-receipts

e-documents or agreements

Tax returns

e-WHT certificates 
*Payee isn’t required to retain documents under the regulations
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Retention of tax documents

14 November 2023

Input tax invoices issued by vendors in 
paper format

Agreements made in paper format

WHT certificates issued by customers in 
paper format

Receipts issued in paper format
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Retention of tax documents

Despite the approval of e-retention, a company is still required to 
maintain the original tax documents that are issued in paper format.
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