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Highlight of the Guidance Notice for Registration of Data Controllers and Data
Processors of Major Importance

Background

The Nigeria Data Protection Act 2023 (the “Act”)
introduced the concept of Data Controllers and
Processors of Major Importance (“DCPMI”) and
mandated DCPMIs to register with the Nigeria Data
Protection Commission (the “NDPC”). Unlike the
Nigeria Data Protection Regulations 2019 which
required a Data Controller to appoint a Data
Protection Officer where the core activities of the
organisation involve the processing of Personal Data
of over 10,000 data subjects per annum, the Act was
silent on the quantum of data processing that would
qualify a DCPMI for registration.

This lacuna has been addressed through the
Guidance Notice on Registration of Data Controllers
and Processors of Major Importance (the “Notice”)
dated 14 February 2024 issued by the NDPC.

This publication highlights the key provisions of the
Notice.

1 Qualification to register as a DCPMI

An organisation/person is a Data Controller/
Processor of Major Importance if it keeps or has
access to a filing system (analogue or digital) for
processing personal data and:

a. processes the personal data of more than 200
Data Subjects in six months; or

b. provides commercial ICT services on any
digital device that has storage capacity and
belongs to another individual, or

Cc. processes personal data as an organisation or
a service provider in the financial,
communication, health, education, insurance,
export and import, aviation, tourism, oil and gas
and electric power sectors of the economy.

In addition to the above, a Data
Processor/Controller who is under a fiduciary
relationship with a Data Subject by reason of which
it is expected to keep confidential information on its
behalf will be deemed a DCPMI.
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Classification of Data Controllers and
Processors of Major Importance

DCPMI are classified under three classes based on
the sensitivity of data, the threshold of personal data
processed over a period of time- typically six months
and other criteria. The categories of DCPMI are:

a. Major Data Processing-Ultra High Level
(“MDP-UHL")

b. Major Data Processing-Extra High Level
(“MDP-EHL”)

c. Major Data Processing-Ordinary High Level
(“MDP-OHL”)

The registration fee for the above categories are
NGN250,000, NGN100,000 and NGN10,000
respectively.

3 Timeframe for Registration

The Notice directed existing Data Controllers and
Processors to register latest 30 June 2024. This has
now been extended to 30 September 2024.
Registration after the extended deadline will be
treated as a default and penalty will apply in line with
the Act.

The purpose of issuing the Notice was to provide
clarity and to purposefully designate DCPMI for
regulation. The Notice achieves this, but interestingly,
also creates uncertainties by introducing the concept
of “fiduciary relationship’ for the purpose of
determining a DCPMI. Given the stiff penalties
imposed under the Act, the conditions for designating
an individual/corporate as a DCPMI should be
unambiguous.

It may be argued that the concept of fiduciary
relationship’ is a creation of the law of equity, hence it
cannot be a closed class. If this argument is upheld, it
will allow the NDPC, deem a relationship as fiduciary
if circumstances warrant. In this instance, the NDPC'’s
decision should be guided by legal pronouncements.
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The timeframe for registration is directed at existing
Data Processors and Controllers. It is unclear
whether ‘existing’ refers to persons/entities already
registered with the NDPC under extant legislation. If
this is the case, it may impose an administrative
burden and additional cost to such entities (as they
will be required to pay the new fees per category).
Instead of fresh applications, the NDPC can
reclassify the existing Data Processors/Controllers
based on the new categories under the Act.

On the other hand, it may be inferred that New Data
Processors/Controllers (based on the Act), are
required to register within six months from the
commencement of the Act (see section 44 of the
Act). Newly incorporated entities that qualify as
DCMPI should take steps to comply as soon as
practicable.

In all cases, organisations are encouraged to
constantly review their activities with regards to
handling of Data Subjects to ensure compliance.
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PwC’s Regulatory Business Solutions team help
businesses navigate the Nigerian regulatory
terrain by providing Regulatory Compliance
Services, Entity Governance and Advisory
services.
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