
 

 

Talk to TIM: 
 
Do your tax returns quick 
and easily with Tax-
Tim today!  
 
TaxTim is your friendly 
online tax assistant, that 
helps you correctly complete 
your tax return. 
 

For queries please mail us 
at namibia@taxtim.com or 
register for TaxTim today at 
pwc.taxtim.com/na 
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A monthly newsletter  
published by PwC Namibia  
providing informed commentary 
on current developments in the 
local tax arena.  

If you incurred any legal expense during the tax year, the Income Tax Act allows a deduc-

tion for tax purposes under section 17(1)(c). In order for a legal expense to qualify for a tax 

deduction, the following guidelines must be considered.  

Any legal fees in respect of legal practitioners and expenses in respect of court fees, wit-

ness fees, expert advice fees and fees of sheriffs and messengers of court, not of a capital 

nature, which are actually incurred during the year in respect of any claim, dispute or action 

at law, arising from normal business operations in carrying on of a taxpayer’s trade, is de-

ductible for income tax purposes. 

The following are examples of legal fees that are usually considered to be deductible 

for tax purposes: 

 fees paid for the collection of debts 

 any fees paid in respect of labour-related issues (i.e. disciplinary hearings etc.) 

 fees for drawing up supplier and customer contracts, unless related to a new busi-

ness venture 

 lease contracts, unless related to a new lease that will create new business 

The above legal expenses are considered tax deductible, provided that: 

 It is not of a capital nature; 

 It is not incurred in respect of any claims which would result in the payment of dam-

ages when  such damages would not be deductible for tax purposes; 

 It is not incurred in respect of  any claims made by the taxpayer for the payment of 

any amount which does not or would not constitute income of the taxpayer; 

 It relates to a claim, dispute or action at law that arises in the ordinary course of the 

business 

 Legal fees incurred for the following are not deductible for tax purposes: 

 Lawyers’ fees in connection with property transfer 

 Fees related to drawing up a contract for the purchase/sale of a business 

 Due diligence fees for the purchase/sale of a business 

 Fees relating to trademarks and intellectual property 

 Legal fees to obtain a trading license 

The above only serves as a guideline on the deductibility of legal expenses. Each expense 

and case should be considered individually. If in doubt, consult. 

richelle.coetzee@pwc.com 

  Also in this issue: 

Income Tax │ Legal Expense Deductions 

Tax First 

To subscribe to this newsletter, 
click on the below link: 
https://www.pwc.com/na/
subscriptions 

This newsletter and previous 
issues are available on our web-
site: 
https://www.pwc.com/na/tax-
first 

Namibia Newsletter  
October 2019 

2 VAT Refund Audits  

2 New Legislation Tracker 

3 Business School Calendar 

3 Tax Calendar - Oct 2019 

 

mailto:namibia@taxtim.com
http://pwc.taxtim.com/na
https://www.pwc.com/na/subscriptions
https://www.pwc.com/na/subscriptions
https://www.pwc.com/na/tax-first
https://www.pwc.com/na/tax-first


 

 

Indirect Tax │ VAT refund audits 

New Legislation Tracker 

This diagram tracks the progress of proposed tax legislation. The following is a status of proposed legislative 
changes up to 30 September 2019. No effective date has been set for any of the proposed legislation. 

Repeal the EPZ 
Act and introduc-

tion of Special 
Economic Zones 

(with sunset 
clause). 

Introduce 
VAT on in-

come of 
listed  
asset  

managers 

Establishment of 
Revenue  

Authority - 
planned imple-
mentation for  
October 2019 

Abolish 
conduit  
principle 
in taxa-
tion of 
trusts 

Phasing out current 
tax incentive for man-
ufacturers and ex-
porters of manufac-

tured goods. 

Disallow deductibility 
of royalties for non-

mining entities 

Remove 
VAT zero-
rating on 

sugar 

Increase tax deductibility 
of retirement fund contri-
butions to the lower of 

27,5% of income or 
N$150,000 per annum 

VAT on proceeds on sale 
of shares or membership 

in a company owning 
commercial immovable 

property 

Introduce a 
10% dividend 
tax for divi-

dends paid to 
residents. 

The Ministry of Finance has implemented a new system, Integrated Tax Administration System, “ITAS” on 17 January 2019. In 
this month’s edition, we will demonstrate how the VAT refund audit works and how this process has changed with the implemen-
tation of ITAS.  

When is a VAT refund subject to an audit? 

In July 2017, Inland Revenue placed a notice that all VAT refund returns will be subjected to an audit.  Thus, when a credit re-
turn is uploaded onto the ITAS portal, the system will automatically select/flag the period as “to be audited”. ITAS then electroni-
cally assigns these audits to the designated audit clerks.  

How does a VAT refund audit work? 

ITAS ensures that registered businesses be notified immediately of periods selected for an audit, when they log onto the system. 
For businesses not yet registered on ITAS, this process does not apply and it is advised that they obtain regular tax status re-
ports to ensure that they are aware which periods must be audited. 

Where tax periods have been selected for an audit, it is recommended that Inland Revenue should be contacted to determine 
which official is responsible for conducting the audit and whether the audit will be a desk audit or a field audit. A desk audit will 
take place at the regional office of Inland Revenue or at the Large Taxpayers Office (“LTO”) in Windhoek. Whereas a field audit 
will be conducted at the VAT registered person’s place of business.  

Interim Audit 

As part of the initial process for the audit, the audit clerk would require the documentation or an understanding of the below: (a) 
nature of the business; (b) any binding contracts between the subsidiaries; (c) funding for projects if the business is not yet in 
operation; (d) when the operations commenced; (e) a copy of the proof of submission for the selected VAT return period with the 
VAT summary; and (f) original stamped bank statements.  

Once the audit clerk has obtained comfort on the above-mentioned deliverables, he/she will make selections from the VAT sum-
mary and set a date and time for the final audit to be conducted. 

Final Audit 

The original tax invoices selected during the interim audit and all the original supporting import documentation such as SAD500 
forms are required for inspection. Once the audit is finalized, the return(s) will be revised (where required) or assessed at which 
point the VAT refund becomes due and payable by Inland Revenue. Once the VAT refund becomes part of Inland Revenue’s 
refund cycle, the VAT refund will be paid to the respective VAT registered person. 

Other considerations relating to the actual pay-out of the VAT refunds 

Below, please refer to additional/other considerations to be made in relation to actual pay out of VAT refunds and factors that 
may influence the refunds: (1) The companies’ Namibian banking details have been accurately confirmed on Inland Revenue’s 
system; (2) If there are any outstanding returns and balances (tax, penalties and interest) on any of the tax accounts held at In-
land Revenue, these should be cleared in order for the refund to be allocated to a refund cycle. The refund can also be used to 
settle any outstanding balances upon written request; (3) When the amount to be refunded exceeds N$5 million, the current pro-
cess requires that a report be drafted and signed off by seven signatories to approve the pay-out of the VAT refund(s) by Treas-
ury; (4) Once the above have been met, the VAT refund(s) will be allocated to a refund cycle on a weekly basis. Where a partic-
ular refund cycle is full (i.e. Inland Revenue’s weekly refund limit has been reached), the refund(s) will be allocated to the next 
available cycle.  

In summary, it is important to note that the onus is on the VAT registered businesses to ensure that they are compliant and that 
they aware of which VAT refund periods must be audited.     
              carmen.fransman@pwc.com  
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For assistance or advice 
please  

contact one of our  
tax specialists: 
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Our office locations: 
 
Windhoek 
PwC Building 
344 Independence Ave 
Telephone Number: +264 (61) 284 1000 
 
Walvis Bay 
1

st
 Floor, PwC Building,  

122 Theo Ben Gurirab Str 
Telephone Number: +264 (64) 217 700 

Tax Calendar │ October 2019 

Business School │ Upcoming Training  

For more information, visit our website: 
 
https://www.pwc.com/na/en/events.html 
 
Or contact our office: 
 
Windhoek:   
busschool@na.pwc.com  
+264 (61) 284 1034 
 
Walvis Bay:     
busschool.walvisbay@na.pwc.com 
+264 (64) 217 700 

Windhoek: 

8 October | 
Basic Directors Training 
22 October |  
Boardroom Fatigue and  
Managing Risks Seminar 
 

Walvis Bay: 

7 October | 
ITAS Information Session 
7 to 11 October |  
Annual Tax Symposium 

 
Important Submission  

dates  
for October 

2019 
Monday, 21st of October 
 

 VET Levy return; 

 Import VAT return; 

 PAYE return; 

 Withholding Tax returns:  

 Services, Royalties, Interest; 
 NRST 

 
Friday, 25th of  

October 
 

 VAT Return 

Thursday, 31st of October 

 

● 1st provisional for taxpayers with a  

April 2020 year-end; 

● 2nd provisional for taxpayers with a  

October 2019 year-end; 

● Tax return for companies with a  

March 2019 year-end; 

● Social Security  return 

What are the benefits of knowing your own TTC? 
When the economy is tough the last thing companies need is an increase in taxes.  Very often as a company you are not aware of your 
total contribution to the state coffers in terms of taxes.  Thus you are not in a position to demonstrate to Government how much you are 
actually contributing. 
 
Identifying and measuring your Total Tax Contribution (TTC) using a widely accepted methodology will provide you with: 
• An improved understanding of the impact of all of the taxes and other amounts that your company pays in the countries where you oper-
ate, which will assist tax management, enable comparison between countries and help inform investment decisions; 
• Ability to use your TTC and economic tax footprint in external relations and in corporate reporting, drawing on PwC experience of what 
others are doing; 
• Ability to use your data in discussion with government whether in government relations, advocacy or lobbying discussions on tax; & 
• Ability to adapt the data collection process to incorporate details from your own systems to enable this.     

Contact us today for more information. 
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