
Reduced Rate of Stamp Duty 

By default, donations of marketable securities attract stamp duty of 2% on the value of the shares. The rate increases 
to 5% if the company whose shares are being transferred owns, directly or indirectly, immovable property that 
exceeds a fixed proportion of its assets.

Stamp duty is also chargeable at 5% on donations of immovable property. The duty is levied on the value of such 
property at the point of donation.

In terms of this legal notice, the rate of stamp duty chargeable on donations made between 1 April 2017 and 
31 March 2018 is reduced to 1.5%. The reduced rate applies to the donation of: 

i. marketable securities issued by a company, or; 
ii. immovable property, that qualifies as a ‘commercial tenement’ and has been used in a family business for 3 years 

or more.

In order for the reduced rate to apply, the donation must be made by public deed and the respective statutory forms 
must be submitted to the Commissioner on or before 31 May 2018.

Furthermore, the donation must be made by an individual to his or her spouse, descendants and ascendants in the 
direct line or their relative spouses. In the absence of descendants, the individual may effect the donation in favour of 
his brothers or sisters and their descendants.

On 2 of May 2017, Legal Notice 131 of 2017 was published providing for a reduced 
rate of duty of 1.5% applicable to donations of marketable securities (i.e. shares in a 
company) and commercial property used for business. Below are some further details 
regarding this legal notice.

Reduced rate of duty on donations 
of marketable securities and 
business property 
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Forfeiture of benefit  

The benefit provided will be forfeited should the 
individual receiving the donation transfer (other than 
as a result of his demise) the business property or 
marketable securities within 3 years of receiving the 
donation.

In the case of business property, the benefit would also 
be forfeited if the property ceases to be used for business 
purposes within 3 years following the date of donation. 

If the benefit is forfeited, the difference between the 
duty that would have been payable had the benefit 
not been availed of and the duty actually paid on the 
donation would need to be paid to the Commissioner for 
Revenue.

Relief from the forfeiture may be available where 
an individual receives business property through a 
donation and then sells such property within 3 years 
following the donation but acquires a new property for 
a similar purpose. 

In such cases, the Commissioner for Revenue may 
authorise that the duty payable due to the forfeiture 
would be deducted against the duty chargeable on the 
acquisition of the replacement property.

How can we help?    

Our team of specialists has significant experience in 
advising clients on how to manage the succession 
process and plan for potential pitfalls including, but 
not limited to, assisting with change management in 
family business, corporate governance matters and tax 
considerations. 
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