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In detail

1. [ICHIC

EU B EA L DEBIE I SRR MEITSNFELT-, 2022 £ 11 A 28 BIZHiGE/MAGHEH
B € 1B 9 % #R Bl (Regulation (EU) 2022/2560 of the European Parliament and of the
Council of 14 December 2022 on foreign subsidies distorting the internal market, [ A7
Bl1)ASRZIZL. 2023 £ 1 B 12 BICH%H. 2023 £ 7 A 12 B&YBERAMNFEIBShTOET, £, C
niZHhHE T, ARE 7 B 10 BIZIE, EiEFREI (Implementing Regulation (EU) 2023/1441) HEIR
SNTHY . RBOEBFELHIEARE 10 A 12 BHhLEAMIRABEIATOETS,

JTE.EU Tl EU MBEICLABREDEEADFHPEZRAEZIL L TEELH, EU BATIHT
HBNEZER (T TULEWL EU X E EUBNEDHBEEZ T -EXOR DN TR FIRIREDERD
DEMEMNMERHSNTOELE=,

ARAF, EUBNEOHBIEEZ(T-% 0 EU BAHIETOFEEHDOLT. BRIMEE R (TEC))
NEEYOIRMAEZRETALT, RELGHFIRBEEHRT S EEAMELTOET KRBT,
RBBRLGEH-BNFOLHFEFHRTOAFLORFEMGZHERT S0 ERICEFRIMZERD.
EC NERBZETIVDESNTNEY, Ff=, RECEHLBVEH - BIRFOQLREIZONTE, 4
ERBEICEILIEHMMHRENRDONSIEE . EC (L, TOBEICLO>OTHREEICHREEZRD . BE
ERETHENBOHONTVET,

2. FRUNERIZEZALIZE

ARAFT EU TZICHE T 585 BNEETRFEDETOIERITLEEEZRIELEI LD LG
THEY . ROERICBENDETT,
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(2) THiBh& D LEEHEER

ARADHREGHFHBIE1E, EU BHEICKYRHEND TESHEBIA, EU BRATE
FERBETOBFRBICIARIZH6L. HD, HERTEEHERIN 1 DRIFEHOEEBLLL
FEXIZBESNTVDEEIC. FETIEALGEINET 1,

ZLT. BHIRREGDHEEMEBRIZRB T HEMKIZ, EU BHEDHREFF - 75 2 HEE
[ZRoNT . ERI7UFPEBMREMBEFLEFNOMRENHYES 2 T [HBZI0
REL HE ME-BEBRIL. #HREE. ARXEY—EXOREITBALEENDENIK
S, BEMICERINTEY . BLEVEENFZEEZR(THENBESNET,

ARADBEAZZTHAREMELNHAEFRIT BEICRASN-LDLEDH. BAZEL EU B E
DBFCEAREMEENOHESSNI-EREZTHREBELIDZA. BHRAREGINENIDOVTR
AETHENBELRYFET,

. BRIMREGIERHER

3
LR 2Q)DERY . KRR DOMREGDHERHATR L. LENDOBEH TN, RO LSGHLON
BENFT %

1) BEECRBOBEEZHIHE
COEHCFT HE B ME. BHREL. DES BEASTENF T,
(2) DHTIRADBELRER
COEHT, RBEFE. REERGENEENFT,
(3) MROBADLY—ERDRRE
COERTEH, —BHERAER IV —ERADREXTBAZEENET,

COEI, —EHICHEBIRELTEREHESA TRV ECYRBAFLARULOBERTE. &S
MEBKIICZALESLDLESN. EORBRIMEME I EABSNBLILITBENDETY,

—

T AR3RBIE 3 &% 118, For the purposes of this Regulation, a foreign subsidy shall be deemed to exist where a
third country provides, directly or indirectly, a financial contribution which confers a benefit on an undertaking
engaging in an economic activity in the internal market and which is limited, in law or in fact, to one or more
undertakings or industries.

2TEV =N ELIF. ROEEY SERALHEDEDESNTVET (RRANE 3E£FE 21H),

(a) the central government and public authorities at all other levels;

(b) a foreign public entity whose actions can be attributed to the third country, taking into account elements such
as the characteristics of the entity and the legal and economic environment prevailing in the State in which the
entity operates, including the government’s role in the economy; or

(c)a private entity whose actions can be attributed to the third country, taking into account all relevant
circumstances.

STHBE LY BLHIESMEICE. XD 3SFERMEEINTOET (RRANE 3% 2H),

(a)the transfer of funds or liabilities, such as capital injections, grants, loans, loan guarantees, fiscal incentives,
the setting off of operating losses, compensation for financial burdens imposed by public authorities, debt
forgiveness, debt to equity swaps or rescheduling;

(b)the foregoing of revenue that is otherwise due, such as tax exemptions or the granting of special or exclusive
rights without adequate remuneration; or

(c)the provision of goods or services or the purchase of goods or services.
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4. BRHEEH

FRACHENTIE, FHIOBHEBEERAHFHNIBESATOEY . FRIOBHEFL.EU
NTEH-BNFETIHEL EUMBEOAKFEIZS MY S5E. EU BHEIHBIEE
ZIFTTVREREIC. —ENDEHZHB-IHEIC. FRIBEHEEHMTHLDTY . izl
T.E®&[RHIE, EC DBIEICLSTAETHY. EC [ZIE, HRERE CTLLEBIEICEATHHAE
EITOERNEZONTVET,

ERIEHOEELEL, EU HATISEZEM I HAERMENESNEEZONS EU BN EIZKSHH
BEERFNTHOICRESNTVWET  BEBEZEZ LM EE EU BHNEILZTTNSE
ZX.EUEATOEG - BIREDLLHFEADANLSMFIZ, EC ~DERIBEIARHET TS
nFEy,

(1) &#-BIF

BH-BINFEDSL., AR DOBERAXRELDDIE, ZEHE (control) NEEN T S EES
(concentration) THAESNTHY (KRIRAIE 20 ELFE 1 H-F 21EE) ., FIZIEXEENTHL
BOWIL—TRHIZB T35 HOKRRAOBESOINSIICIEABRIIERSNEEA. BH. K8
BIZ3 1+ 25X EHE (control) [&, FBRIELNDERELERICEENDIZ MG (RIRBIE 20 £5F
518 4), XEEDEENH AN ENIODVTIEBZERITEVLWTEBICKRATIDELHYET,

REENEETIHEH - BENFICEWT, FREHNADEELGDIEEILRD 2 DTY (RRAFE
20 X% 3IEFH),

D EAHLEFFOVITANM 1T (EHDES). ENHREE(BIRDIFES). RITEHE
H(EAESHDOEZBIAIDEHEE)N EUEBRAICEWTERISN-FEETHY., D, &%
EX¥EMNEUBRNICBLNTSELI—OULDELESEETAIE

@ BH-BIREDLUEEN. BE IEMIZEVUENENSEE 5000 F1—O%B25
BEMEMEZITTLNSIE

DR, LEOIZHEITAHTEU HBRICE W TRILSNE-BXE ICEEH- BRFOEEOLESE
DHELTHZEEEOFRAENETFNLIESNTEY °, F-. LEORVQETNENDE
FHEEREE T AICH-TH. EEDUFEEDALLTFRAFLRARETDIVENHHEM
. BIZIE MEAMF LD BERDRRELGDIRANBAFD EU BN OEETHo1=ELTH,
LEMREHA EUBRICFERUZELTVSS ST, EELOREZR - IEEIEHI Y
BEBDRICBENBETY,

4 AHRAIE 20 £ 5 EIX. control ITDVWTUTDEBYBELTLET,

Control shall be constituted by rights, contracts or any other means which, either separately or in combination
and having regard to the considerations of fact or law involved, confer the possibility of exercising decisive
influence on an undertaking, in particular by:

(a)ownership or the right to use all or part of the assets of an undertaking;

(b)rights or contracts which confer decisive influence on the composition, voting or decisions of the organs of an
undertaking.

5 =235 8/l (Implementing Regulation (EU) 2023/1441) ® ANNEX | @ note 7 [235L VTl According to Article 20(3),
point (a) of Regulation (EU) 2022/2560, it is necessary that at least one of the merging undertakings, the
acquired undertaking or the joint venture is ‘established in the Union’. ‘Established in the Union’ must be
understood in accordance with the case law of the Court of Justice and includes the incorporation of a subsidiary
in the Union, as well as a permanent business establishment in the Union (see judgments in cases C-230/14
Weltimmo, paragraphs 29, 30; C-39/13, C-40/13 and C-41/13 SCA Group Holding and Others, paragraphs 24,
25, 26, 27; and C-196/87 Steymann, paragraph 16).|&ESNTLVET,
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BE. MRERE, RFANE 5K ITEET D, BE 3EMICEUEBSNEIVRES 144
=Y 100 F1—OUEDEESHERICOVTIE, L EREZSZIRMICER T HEHKD
BNEY, — A AENRETHHERICEZALLL EUBSNEILDESHERMICDOVTIE, @
= 3EMIC 4,500 Fa—ALl EZEREHESNT- EU BHEN D 1 #HH71-Y 100 51—ALED
BEEMRRIZRY. hD. TOMEZLEH I HIDATRYDLDESNTVETY,

(2) ~HER=E

DPHFEDHZE . RD 2 ODEHRZM-FIHEIZ. EUBRAICE TS0
MIZERL T, FRIEHARELSNET,

FEADAFLS

D DNHFAZEOWELEN 218 5,000 F1—ALLETHEZE
@ FEHENBEIEROMIZEUESNE 1 HEST-Y 400 Fa—OL EDESH Tk
Z(TTNBIE,

HRLEIL, RFBNE 5 LITZUT S, B 3EMIC EUEBNEKVIRENT- 1 #H451=Y
100 FA—AUEDOEESMEBICOVNTIL, FMAERERINEMNICEE T HIEMRHOLN
F9.—AH.FAEHINBEETHFERIZZYLLLD EUEBSNEISOEEMERICDOLNTIX., BE 3
FMIZ 400 Fa—AUE#FRHEINT- EUEBNAENLD 1 4 21-Y 100 FA—AU LD EEH
BRKICERY. DD, TOBEZLEHTINDATRYDIDESNTULVET,

5. BENER~BHERELT IEE -BHEEIHLLEEE OBIERE

tRADBEHICEDE EC (IBEEZMIRTHIIENTEFT, £ ECICIE. LEE4DEHE
EITHEBWEHF - BEIRFOLAKFZECONTE, BHEICKLAENEBOONTNEY, ELT,
NERBEICELSEHMAMRNEDONDESE L EC IHRERICTHEEZRD, BEEEERT S
LDEESNTVWEY, COT EUBATZEADERMZREE, HHEFED EU BNEDFHBIE
ERITHILIZKY, EOERNTELGHRFRBAZI T, THOAFEENMELTHON KT ZEEL
F9 . EARICIE, #HEEER TR EMEME TEROY —ERZRELEY, KRELRE
ZITo1YT A LT MOEERARTITHE T HENRELLHIRRFENCNIEZAELET,

EC 3. AEMBEICLSEHMMENREDONSEE. NIV T TAMDFEIZLY, S EH
BENLLTTIRETAFTRAOHRETELET , FFEDFHER . HEIEICKSH EU AL
~NDEHRNREICLDIBFNREZLBIDLHIT DHE. A6 - BEIRFEH DT

6 AIRAE 5 KX, EHMOMNELNREE VN ESNIERERDBYFIELTVETS,

A foreign subsidy is most likely to distort the internal market where it falls under one of the following categories:
(a)a foreign subsidy granted to an ailing undertaking, namely an undertaking which will likely go out of business
in the short or medium term in the absence of any subsidy, unless there is a restructuring plan that is capable of
leading to the long-term viability of that undertaking and that plan includes a significant own contribution by the
undertaking;

(b)a foreign subsidy in the form of an unlimited guarantee for the debts or liabilities of the undertaking, namely
without any limitation as to the amount or the duration of such guarantee;

(c)an export financing measure that is not in line with the OECD Arrangement on officially supported export
credits;

(d)a foreign subsidy directly facilitating a concentration;

(e)a foreign subsidy enabling an undertaking to submit an unduly advantageous tender on the basis of which the
undertaking could be awarded the relevant contract.
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EANDSMERKBELESED, EUBHENDHBIEDRFOCERINRERET ST
HDEE ZERICRIHERESAONTVET,

6. HBHYIZ

ARZa—RXLA—TIE EU [ZHBITHHBIE IS T HRHEDOBMELZHBNLEL-, REIREL
HIEME I EDOERMNLEICH=5ZEICMAEU BRICFEHEFE T2 RNESHITHTEIE
IRTHNIE., BEAEEHBEARNBARALELE EUBHEDEATHIBAIZLRFIDOTRIC
BYBRIEND, BRAREIZE TLEBFLOEENKEVLDEEZONE T, 1=, ARA|
[ZEDOZEEIDELZBEE . M&A DR 1—)LIZHLEENELEIENS, RNRB|OBERNOE
BIZDOWTIHEBZRLNPDEREM SR BIZIE, Z3FHLEE 4 DDE#EETHS EU 5
RNIZEWT 5 Ba1—AULOFZLEAHINEINFDRE) ZRIRTHEEBIC. BEIREAICH
(THEEHMBBOEE -REEICONVTEFOHT IL—TAHDIEREERLTHLIENEFELLNEE
ALNET,

SREOEKNLEHELTIEIRDEDMNBFONTOET (RRAIE 7 &5 4H),

Commitments or redressive measures may consist, inter alia, of the following:

(a)offering access under fair, reasonable, and non-discriminatory conditions to infrastructure, including research
facilities, production capabilities or essential facilities, that were acquired or supported by the foreign subsidies
distorting the internal market unless such access is already provided for by Union legislation;

(b)reducing capacity or market presence, including by means of a temporary restriction on commercial activity;
(c)refraining from certain investments;

(d)the licensing on fair, reasonable and non-discriminatory terms of assets acquired or developed with the help
of foreign subsidies;

(e)the publication of results of research and development;

(f)the divestment of certain assets;

(g)requiring the undertakings to dissolve the concentration concerned;

(h)the repayment of the foreign subsidy, including an appropriate interest rate, calculated in accordance with the
method set out in Commission Regulation (EC) No 794/2004 (20);

(i)requiring the undertakings concerned to adapt their governance structure.
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Let’s talk
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