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“Final” VAT regime

Aside from the increase in the Value-Added Tax (VAT) rate from 10% to 11%, the
HPP Law! also enhanced the mechanism relevant to the “Final” VAT rate. In this
regard the Minister of Finance (MoF) has now issued several implementing
regulations on this “Final” VAT regime in accordance with Article 9A of the HPP
Law. All of these implementing regulations were effective from 1 April 2022.

Under this regime, the prevailing VAT rate is multiplied by a designated
percentage resulting in an effective “Final” VAT rate. The tax base is generally
the retail selling price unless specifically mentioned. The Input VAT in relation to
the acquisition of goods or services related to deliveries under the “Final” VAT
regime cannot be credited.

All goods and services under this regime (except for insurance agent/insurance
brokerage/reinsurance brokerage services) previously fell under the use of “Other
Values” for the VAT imposition base (“Dasar Pengenaan Pajak/DPP Nilai Lain”)
regime.

The “Final” VAT rates stated in this TaxFlash use the prevailing VAT rate of 11%.
This will be adjusted after the increase in the VAT rate to 12% which will take
effect no later than 1 January 2025.

Below is a summary of the categories along with the “Final” VAT rate:

No. Type of goods and services Final VAT rate
Certain Effective
% rate*
1 Self-construction activity 20% 2.2%
2 | Delivery of certain agricultural products 10% 1.1%
3  Delivery of used motor vehicles 10% 1.1%
4  Delivery of:

e insurance agent services 10% 1.1%
e insurance/reinsurance brokerage services 20% 2.2%

5  Delivery of certain taxable services as follows:
e Packaged delivery services 10% 1.1%

1 Law No.7 Year 2021 regarding Harmonisation of Tax Regulations (Harmonisasi Peraturan Perpajakan/HPP)
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e Travel agency, or the provision of travel 10% 1.1%
packages

o Freight forwarding services (including freight 10% 1.1%
charges)

o Religious travel services including travel service
to non-religious places:

v' where the religious travel portion can be 10% 1.1%
separated

v" where the religious travel portion cannot be 5% 0.55%
separated

o Marketing services using vouchers

e Transaction payment services in relation to
voucher distribution

e Services related to customer loyalty/reward 10% 1.1%
programmes

which are not based on commissions and with no

margin

*based on the prevailing general VAT rate of 11%

Other key points on the imposition of the “Final” VAT regime are set out below.

A. VAT on self-construction activity

The “Final” VAT on self-construction activities is stipulated under PMK-612. The
key points are set out below.

Scope of self- construction activity

PMK-61 expands the definition of “self-construction activity” to activity involving

the construction of a building, both new and the expansion of old buildings,

that is:

a) not conducted within the business or work activities by an individual or an
entity;

b) where the results are used by themselves or used by other parties.

The scope of self-construction also now includes building construction activity
carried out by other parties for individuals or entities. This is where the VAT on
the activity is not collected by other party unless the individuals or entities can
provide the identity and address of the other party.

The “building” criteria remains the same as in the previous regulation as follows:

a) the main construction consists of wood, concrete, bricks, steel or similar
materials;

b) used as a residence or place of business;

c) the building is at least 200 square meters.

Under the previous regulation (PMK-163%) self-construction activity can be
carried out all at once within a certain period, or gradually as a single activity.
This is providing that the time lag between the periods of the construction is not
more than two years. PMK-61 confirms that if the time lag is more than two years
then the activity is considered as a separate building construction activity.

The VAT imposition base is the total build costs incurred (excluding land costs).

2 MoF Regulation No.61/PMK.03/2022 (PMK-61) dated 30 March 2022 and effective from 1 April 2022. PMK-61
revokes PMK-163.
3 MoF Regulation No.163/PMK.010/2012 (PMK-163) dated 22 October 2012 and effective from 21 November 2012
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Payment and filing obligations

Individuals or entities must self-remit the VAT payable for each period of self-

construction and report this by way of:

a) a Monthly VAT Return filing if they are VATable Entrepreneur (Pengusaha
Kena Pajak/PKP); or

b) if they are not PKPs, then they are considered to have reported the VAT
payable if the VAT payment has been made.

A VAT payment slip is deemed as equal to a VAT Invoice and serves as a
creditable Input VAT where it meets the Input VAT crediting criteria.

Transitional period

PMK-61 stipulates that, for VAT due before April 2022 period, but where payment
is made on or after 1 April 2022, the calculation, payment and filing is carried out
under PMK-61.

B. VAT on certain agricultural products

VAT on certain agricultural products is stipulated under PMK-644. The key points
are set out below.

The applicable agricultural products are as per the previous regulation (PMK-895%)
and are listed in the Attachment to PMK-64. These include products relating to
plantations, crops, ornamental plants, medicines and forestry (both wood and
non-wood products).

If an industrial entity carries out processing on agricultural, plantation or forestry
products sold under this “Final” VAT regime then the buyer is appointed as a VAT
collector and must collect the VAT from the seller.

The treatment of Input VAT on the acquisition of goods and services related to
the delivery of certain agricultural products remains the same, i.e. they cannot be
credited. The seller under this regime is also required to prepare a VAT Invoice.

Options to use the “Final” vs “normal” VAT regime

As with under the DPP Nilai Lain regime a PKP seller who chooses the Final VAT
regime is required to submit a notification to the Tax Office by the deadline of the
first VAT Return of the fiscal year for which the Final VAT regime is applied.

Under PMK-64 all PKPs currently opting to use “Other Values” for their VAT base
under the previous regulation are considered to have adopted the “Final” VAT
regime and to have submitted the required notification.

A seller under the “Final” VAT regime can revert to the “normal” VAT regime after
one fiscal year of using the Final VAT regime. To revert the seller must submit a
notification by the deadline of the first VAT Return of the fiscal year after the Final
VAT regime has ended. Once the “normal” VAT regime is chosen this cannot be
reversed.

4 MoF Regulation No.64/PMK.03/2022 (PMK-64) dated 30 March 2022 and effective from 1 April 2022. PMK-64
revokes PMK-89.
5 MoF Regulation N0.89/PMK.010/2020 (PMK-89) dated and effective from 27 July 2020
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C. VAT on the delivery of used motor vehicles

VAT on the delivery of used motor vehicles is stipulated under PMK-658. The key
points are set out below.

PMK-65 stipulates that the imposition of Final VAT applies to a PKP whose
business is the delivery of used motor vehicles. These deliveries do not fall under
the category of assets where the initial purpose is not for sale (i.e. under Article
16D of the VAT Law).

As mentioned Input VAT under this regime cannot be credited. This is a change
from the DPP Nilai Lain treatment where the Input VAT could be credited to 90%
of the Output VAT.

Also, in contrast to the previous regulation (PMK-79)7, a PKP can use this regime
whilst delivering other goods or services subject to the “normal” VAT regime. In
this situation the Input VAT crediting follows the general rules (i.e. where there is
creditable and non-creditable Input VAT).

D. VAT on the delivery of insurance agent services, insurance
brokerage services, and reinsurance brokerage services

PMK-678 stipulates the “Final” VAT regime on the delivery of insurance agent
services, insurance brokerage services and reinsurance brokerage services
(collectively referred to as “agents/brokers”). This is a new regime. Previously,
these services were subject to the “normal” VAT regime. This means that whilst
the Output VAT value is lower, the Input VAT which used to be creditable under
the “normal” VAT regime, now cannot be credited.

The VAT base is the gross commission/fee in any name or form. For insurance
agents this includes commissions for the insurance agents under their
management.

Insurance/reinsurance companies’ obligation as VAT Collectors

The VAT payable is collected, paid and reported by the insurance/reinsurance
companies (including for Sharia) that are appointed as “VAT Collectors” based on
this regulation. This rule is not applicable on commissions/fees upon which VAT
has been collected by agents/brokers prior to the effective date of this regulation.

A VAT collector is required to collect VAT upon:
a) the payment of commissions or fees to insurance agents; or
b) the receipt of premium payments from the insurance/reinsurance brokers.

The VAT payment can be made in one Tax Payment Slip (Surat Setoran Pajak)
for all payments of commissions to agents/brokers within one month.

VAT Invoice

Agents/brokers are required to issue VAT Invoices on their services in the form

of:

a) a commission payment slip (statement of account) generated by the Insurance
Company’s system — for Insurance Agents;

b) a brokerage fee invoice issued by the brokers — for Brokers.

6 MoF Regulation No.65/PMK.03/2022 (PMK-65) dated 30 March 2022 and effective from 1 April 2022. PMK-65
revokes PMK-79.

7 MoF Regulation No.79/PMK.03/2010 (PMK-79) dated 5 April 2010 and effective from 1 April 2010

8 MoF Regulation No.67/PMK.03/2022 (PMK-67) dated 30 March 2022 and effective from 1 April 2022
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The above documents are deemed as equal to a VAT Invoice if they contain:

a) the name and Tax ID (Nomor Pokok Wajib Pajak) of the PKP agents/brokers;
b) the serial number and document date created in the PKP system;

¢) the commission/fee amount; and

d) the amount of VAT collected.

The deadline for VAT Invoice issuance is:

a) at the end of the month following the commission/fee payment to the
insurance agent; or

b) at the time of delivery of insurance/reinsurance brokerage services.

E. VAT on certain taxable services

VAT on the delivery of “certain” other taxable services as mentioned in the above
table is stipulated under PMK-71°. The key points are set out below.

For religious travel the 1.1% Final VAT rate is applicable on the portion of travel
to non-religious places, whilst the 0.55% is applicable on the whole travel
package.

For marketing services using vouchers, transaction payment services, and
services related to customer loyalty/reward programmes not based on
commissions and with no margin, the VAT base is the voucher selling price.

The freight charges in a freight forwarder’s service are the transportation costs
paid by the service recipient in the form of transportation by airplane, ship, train
or road.

The treatment of Input VAT on the acquisition of goods and services related to
the delivery of these services remains the same, (i.e. cannot be credited).

9 MoF Regulation No.71/PMK.03/2022 (PMK-71) dated 30 March 2022 and effective from 1 April 2022. PMK-71
revokes:
a. Article 2 letter j, k and m of MoF Regulation No.121/PMK.03/2015 regarding Other Value for the Tax
Imposition Base, dated 25 June 2015 and effective from 1 July 2015;
b. Article 8 of MoF Regulation N0.92/PMK.03/2020 regarding the Criteria of Religious Services That Are Not
Subject to VAT, dated 23 July 2020 and effective from 22 August 2020;
c. Article 13(5) letter b and Article 16(4) letter b of MoF Regulation No.6/PMK.03/2021 regarding the Tax
Treatment of Sales and Distribution of Prepaid Phone Credit, SIM Card Starter Packs, Electricity Tokens and
Vouchers, dated 22 January 2021 and effective from 1 February 2021.
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