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Szélesedo innovacios jarulékalap

Widened R&D contribution base

Mar kiilfoldi telephely utan is fizetni
kell innovacios jarulékot.

Az innovacios jarulékkotelezettség
megallapitasanal a kiilfoldi telep-
helyre juté innovaciés jarulékot is
meg kell fizetnie a tarsasagoknak,
azaz az innovacios jarulék alapjanak
a vallalkoz6 adéalany teljes, vallal-
kozasi szintd helyi ipariizési ad6
alapja tekintendd.

Mindez egy a helyi ipartizési adora vonat-
koz6 valtozas kovetkezménye, melynek
eredményeképpen kikeriilt a helyi ad6krol
sz616 1990. évi C. torvény (,,Htv.”) vallalko-
zési szint helyi ipartizési ad6alapot meg-
hatarozo bekezdésébdl a kiilfoldon 1étesi-
tett telephelyre jut6 adbalaprész mentessé-
gére vonatkozo6 utalés.

Ez a valtozas a helyi ipartizési ad6 tekinte-
tében csupan technikai jelleglinek mond-
hatd, hiszen a kiilféldi telephelyre juto
ipar(izési ad6t a jovében sem kell majd
megfizetni. A telephelyek kozotti adolap-
megosztas eredményeképpen ugyanis a
kiilfoldi telephelyekre jut6 adbalaprész
utan nem keletkezik adokotelezettség a
Htv. teriileti hatalyanak korlatai kovetkez-
tében.

Ugyanakkor az innovécios jarulék esetében
a jarulék alapjanak akar jelentGs bviilését
is eredményezheti a modositas az olyan
vallalkozasok esetében, amelyek Magyar-
orszagon kiviil is rendelkeznek, a Htv.
szerinti, telephelyekkel.

From this year R&D contribution is
payable on the tax base allocated to
foreign permanent establishments.

‘When determining their R&D con-
tribution liability, businesses will
also have to pay the R&D contribu-
tion attributable to their foreign
permanent establishments. This
results in the R&D contribution base
being the same as the aggregated
local business tax base of the taxpay-
ers in all cases.

This is the result of an amendment to that
section of Act C of 1990 on Local Taxes
(“LTA”) which determines the local busi-
ness tax base. It has been amended to
exclude the provision exempting the por-
tion of the tax base attributable to foreign
permanent establishments.

This is only a technical change in respect of
the local business tax as the part that is
attributable to foreign permanent estab-
lishments will neither have to be paid in
the future, as it has been the case in the
past. This is due to the fact that as a result
of allocating the tax base between perma-
nent establishments, the portion of the tax
base attributable to a foreign permanent
establishment will not be taxable due to
the limitations of the LTA’s territorial
scope.

However, the amendment may result in a
significant increase of the R&D contribu-
tion base for businesses that have foreign
permanent establishments, fulfilling the
respective definition of the LTA.
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Innovéacios jarulék esetében ugyanis ettdl
kezdve a kiilfoldi telephelyre juté adbalap-
rész utan is meg kell allapitani és teljesite-
ni kell a jarulékkotelezettséget, mivel a
modosité torvény nem valtoztatta meg az
innovacios jarulék alapjanak fogalmat a
Htv. szabalyai modositdsaval parhuzamo-
san. Igy a Kutatési és Technolégiai Inno-
vaci6s Alaprol sz6l6 2003. évi XC. torvény
vonatkoz szakasza tovabbra is csupan a
Htv. azon bekezdésére hivatkozik, amely-
b6l a kiilfoldi telephely mentessége kike-
riilt, ez pedig a jarulékalap kiszélesedését
eredményezi.

A fenti modositassal kapcsolatban ugyan
felmeriilhet, hogy az megfelel-e az eur6pai
unids jogszabalyoknak; legfrissebb infor-
macionk szerint az el6bbiekben bemuta-
tott jogértelmezés megegyezik a Nemzet-
gazdaségi Minisztérium allaspontjaval. Igy
az év végi pénziigyi zarasok és adobeval-
lasok kozeledtével javasolt a kérdéskorre
fokozott figyelmet forditani.

Az emlitett 4j szabalyok 2012. januar 1-
jével 1éptek hatalyba.

This is because, from now on, R&D con-
tribution will also have to be assessed and
paid on the portion of the tax base allo-
cated to a foreign permanent establish-
ment, as the amending act modified the
LTA without changing the definition of
the R&D contribution base in parallel.
Therefore, the relevant section of Act XC
of 2003 on the Research and Technology
Innovation Fund still only refers to that
provision of the LTA which was amended
to exclude the exemption of foreign per-
manent establishments, and this leads to
an increased contribution base.

Although, there may be doubts whether
the amendment is compliant with EU
legislation; based on our latest informa-
tion, the legal interpretation described
above reflects the Ministry for National
Economy’s position. We therefore advise
you to pay special attention to these mat-
ters as the year-end financial closing and
the due dates of the tax returns are fast
approaching.

The new rules mentioned above entered
into force as of 1 January 2012.

Réti, Antall & Partners


mailto:tax.alert@hu.pwc.com

