Tax & Legal Alert

2010. januar 1-jét6l a tarsasagi adordl és
osztalékadorél sz6l6 1996. évi LXXXI. tdrvény mar
tartalmazza azt az el6irast, hogy az un. ,Frascati
kézikonyv” legyen az irdnyadé  annak
eldontésekor, hogy egy adott tevékenység K+F
tevékenységnek mindstil-e vagy sem.

Since 1 January 2010, Act LXXXI of 1996 on
Corporate Tax and Dividend Tax has included the
provision that the Frascati Manual should be used
to determine whether certain activities qualify as
R&D activities.
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K+F vagy nem K+F, ez itt a kérdés

R&D or no R&D - that is the question

2010. januar 1-jétdl a tarsasagi adorol és
osztalékadodrdl széld 1996. évi LXXXI.
térvény mar tartalmazza azt az el6irast,
hogy az un. ,Frascati kézikdnyv” legyen
az iranyadd annak elddntésekor, hogy
egy adott tevékenység K+F
tevékenységnek minésil-e vagy sem.
Ezzel a szabalyozas Osszhangba kerilt
az adohatésag korabbi gyakorlataval.

A kézikdnyv alapkutatasra, alkalmazott
kutatasra és kisérleti fejlesztésre adott
definiciéja 6sszhangban van az ado- és
szamviteli torvények definicidival,
tovabba részletes magyarazatot, leirast
és példakat is ad a kildnbségek
megvilagitasara.

A kézikdnyv alkalmazasa
ellentmondéasos, hiszen annak ellenére,
hogy nem toérvény (kizarélag egy nemzet
K+F-re forditott human- és pénzigyi
eréforrasainak mérésével foglalkozik), a
gyakorlatban az adohatésag
megtamadhatja azon tevékenységek
besorolasat, melyeket a kézikdnyv adott
kategoridja nem fed le.

A kézikdnyv tobbféle (példaul
intézmények vagy funkcié szerinti)
csoportositassal segiti az ad6z6t azon
kérdés eldontésében, hogy az adott
tevékenység K+F-nek mindsitheté-e. A
kézikdnyv tobb jellemzé hataresetet is
bemutat, illetve kritériumokat fogalmaz
meg, teljes besorolasi bizonyossagot
azonban nem ad.

Rer, ANTALL & Map. LANDWELL

Since 1 January 2010, Act LXXXI of
1996 on Corporate Tax and Dividend
Tax has included the provision that the
Frascati Manual should be used to
determine whether certain activities
qualify as R&D activities. This provision
is in line with the Tax Authority’s
previous practice.

The definitions given in the Frascati
Manual for basic research, applied
research and experimental
development are consistent with the
relevant tax and accounting laws. In
addition, the Manual provides detailed
descriptions and examples to highlight

the differences  between  these
categories.
The application of the Manual's

definitions and methodologies has been
controversial. Although they are only a
set of guidelines for collecting statistics
about human and financial resources
allocated to R&D in any given country,
and therefore not law as such, the Tax
Authority may dispute the classification
of activities that are not covered by any

of the categories specified in the
Manual.
The Frascati Manual provides

classifications under different chapter
titles (e.g. Institutional Classification
and Functional Distribution) to help
taxpayers decide whether a specific
activity qualifies as R&D.
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Legal Disclaimer: This publication has been prepared for
general guidance on matters of interest only, and does not
constitute professional advice. You should not act upon the
information contained in this publication without obtaining
specific professional advice. No representation or warranty
(express or implied) is given as to the accuracy or
completeness of the information contained in this publication,
and, to the extent permitted by law, PricewaterhouseCoopers

Kft. and Réti, Antall és Madl Landwell Law Firm, its members,

employees and agents do not accept or assume any liability
responsibility or duty of care for any consequences of you or
anyone else acting, or refraining to act, in reliance on the
information contained in this publication or for any decision
based on it
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Az alabbi tertletek esetében kilondsen
korultekintéen kell eljarni:

e tarsadalomtudomanyok;

e  humantudomanyok;

e szoftverfejlesztés;

e szolgéltatasi tevékenységek;

e az elsédleges K+F
tevékenységet tamogaté
tevékenységek, példaul
piackutatas, iparagi elemzés,
adatgydijtés stb.

Amennyiben az adozoé olyan
tevékenység  koltségével  csokkenti
addalapjat vagy adofizetési

kotelezettségét, amely nem mindsithetd
K+F tevékenységnek, vagy amelyet nem

a torvényi feltételeknek megfeleld
személytdl rendelt meg, akkor egy
esetleges adoellen6érzés soran az

addéhatésag adéhianyt allapithat meg és
az adoéhiany 50%-anak megfeleld
addbirsagot és idéaranyos késedelmi
poétlékot vethet ki.
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It also describes a number of typical
cases at the borderline between R&D
and other activities, and includes lists
of requirements. However, it does not
classify all activities specifically.

Special attention must be paid to the
following areas:

social sciences;

humanities;

software development;
service activities;

activities supporting primary
R&D, e.g. market research,
industrial  analysis, data
collection, etc.

If a taxpayer reduces its tax base or
tax liability by the cost of an activity
that cannot be classified as R&D or
that was ordered from a person who
does not meet the relevant statutory
requirements, the Tax Authority may
establish a tax shortfall during a tax
audit and may impose a tax penalty of
up to 50% of the shortfall plus late-
payment interest.
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