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1. Introduction 

On June 29, 2016, the IRS issued final Regulations1 (TD 9773) (“U.S. Regulations”) requiring annual country-by-
country reporting (CbCR) for certain U.S.-parented multinational enterprise (MNE) groups. The U.S. Regulations 
broadly follow the rules that the OECD recommended as part of its BEPS project in the context of Action 13 
(Transfer Pricing Documentation and Country-by-Country Reporting). Similarly, other countries have also adopted 
CbCR rules in the last several months, in line with the OECD recommendations. 

As the CbCR rules that the OECD recommended (and that the United States and other countries have consequently 
adopted) are designed mainly for typical MNEs, applying the rules to asset management structures may be difficult. 
Nevertheless, since the rules do not provide an exemption for the asset management industry, asset managers need 
to apply the rules and may face reporting obligations. 

This two-part article includes some frequently asked questions by asset managers on CbCR and the authors’ 
answers, when the answers appear clear. The article focuses on the application of the rules in the U.S. Regulations, 
although when appropriate, it touches on the application of CbCR rules as adopted by foreign countries. Part 1 of 
the article addresses general questions on what CbCR is and how it could apply to asset managers. It also discusses 
how to identify MNE groups in asset management structures and how asset managers should assess the USD 850 
million revenue threshold. Part 2 in a forthcoming issue will look at the information that asset managers that have 
a CbCR obligation under the U.S. rules will have to report, and the manner and timing of the filings and impact of 
rules implemented by other countries. 

                                                             
1 81 Fed. Reg. 126 (June 30, 2016). See PwC, “IRS Issues CbC Final Regs.,” 27 JOIT 52 (September 2016). 0916 
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2. General background 

2.1. What is CbCR? 

It is a new reporting obligation that requires MNEs that meet certain conditions to file annually a CbC report 
containing high-level data on the global allocation of the MNE’s income and taxes, and certain other measures of 
economic activity. CbCR is one of the first outcomes of the G20/OECD BEPS Action Plan.2 Action 13 directed the 
OECD to develop new transfer pricing documentation requirements to enhance transparency for tax 
administrations. Pursuant to this call for transparency, the Action Plan directed the OECD to develop a 
requirement for MNEs to provide all relevant governments with needed information on their global allocation of 
the income, economic activity, and taxes paid among countries according to a common template. 

On October 5, 2015, the OECD published its final report on BEPS Action 13.3 In this report, the OECD proposed a 
three-tier approach to transfer pricing documentation that would require MNEs to prepare: 

 A master file containing information relevant for all group members. 

 A local rile referring to specific transactions of the local taxpayer. 

 A CbC report. 

2.2. What will countries do with CbCR information? 
The stated purpose of CbCR is to provide tax administrations with information necessary to conduct a high-level, 
informed risk assessment, for purposes of determining which entities to audit further. The risk assessment likely 
will focus on transfer pricing concerns, but can be used to assess any BEPS-related risks. 

The OECD has said that tax authorities should not use CbCR information as a substitute for a detailed transfer 
pricing analysis of individual transactions and prices based on a full functional analysis and a full comparability 
analysis. The information in the CbC report, on its own, should not constitute conclusive evidence that transfer 
prices are (or are not) appropriate, and tax administrations should not use the report to propose transfer pricing 
adjustments based on a global formulary apportionment of income. 

2.3. Has the United States adopted CbCR? 

Yes. On June 29, 2016, the IRS issued final Regulations4 requiring annual CbCR for certain U.S.-parented MNE 
groups. The U.S. Regulations4 generally apply for tax years beginning on or after June 30, 2016. 

The United States has not yet announced any intention to implement the master file and local file components of 
the Action 13 recommendations. This, however, does not exempt U.S. MNEs from the requirements to file the 
master file and local files in the foreign jurisdictions that have adopted these recommendations, where the 
MNE operates. 

Unlike the CbC report, which is intended to be filed with one tax authority and shared with all relevant tax 
authorities via an exchange-of information mechanism, both the master file and local files are local filing 
requirements and a review of the various countries’ local filing requirements is necessary. The IRS has indicated, 
however, that it is likely to ask for the master file on audit, to the extent that a U.S. MNE has prepared one for 
another tax jurisdiction. 

                                                             
2 www.oecd.org/ctp/BEPSActionPlan.pdf. 
3 Transfer Pricing Documentation and Country-by-Country Reporting, Action 13—2015 Final Report,” www.oecd.org/tax/transferpricing-
documentation-and-country-by-country-reporting-action-13-2015-final-report-9789264241480-en.htm. 
4 Note 1, supra. 
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2.4. Is the asset management industry exempt from CbCR? 

No. The Action 13 final report says specifically that no special industry exemptions and no general exemption for 
investment funds should be provided.5 Instead, the rules that the OECD recommended provide only for an 
exemption from the general filing requirement for MNE groups with annual consolidated group revenue in the 
immediately preceding fiscal year of less than EUR 750 million (USD 850 million under the U.S. implementation of 
the rules). In line with the rules that the OECD recommended, the U.S. Regulations do not provide a specific 
exemption for investment funds or the asset management industry. However, that the U.S. Regulations do 
provide an exemption from CbCR for U.S. tax-exempt organizations (e.g., U.S. pension funds and universities) in 
certain circumstances. 6 

2.5. Does CbCR apply at the investment fund management 
entity or investment fund level? 

The CbCR filing obligation could apply at the level of either the management companies or the investment funds, or 
both. Whether there is a reporting requirement depends on which entities are required to consolidate their 
accounts under U.S. GAAP (or would be required if the entity was publicly traded) and are included in an MNE 
group. 7 For example, an MNE group can exist when U.S. GAAP requires management companies to consolidate the 
investment fund entities (provided that the MNE group meets the USD 850 million revenue threshold). MNE 
groups also can exist when management companies prepare financial statements separate from the investment 
funds. In the last scenario, two or more MNE groups may exist and multiple CbC reports may have to be filed (to 
the extent that each MNE group meets the USD 850 million revenue threshold and neither is part of another MNE 
group’s CbC report). (See Exhibit 1 for an example on an asset manager structure.) 

                                                             
5 OECD repeated this statement in the additional guidance that it issued in “Guidance on the Implementation of Country-by-Country Reporting” 
(June 2016, www.oecd.org/tax/beps/guidance-on-the-implementation-ofcountry-by-country-reporting-beps-action-13.htm, and December 
2016, www.oecd.org/tax/guidance-on-the-implementation-of-country-by-country-reporting-bepsaction-13.pdf). 
6 For certain tax-exempt organizations, “revenue” is defined under the U.S. Regulations to include only unrelated business taxable income of 
constituent entities. As a result, taxexempt organizations that do not derive unrelated business taxable income would not meet the revenue 
threshold and should be effectively exempt. However, to the extent that these tax-exempt organizations operate in foreign countries that have a 
different “revenue” definition, filing obligations may arise under foreign rules. See Reg. 1.6038-4(d)(ii) (2016). See PwC, Tax Insights from 
Exempt Organization Tax Services, “U.S. Tax-Exempt Organizations May Have Global Country-by-Country Reporting Requirements, Despite 
Exclusion in Final IRS Regulations, www.pwc.com/us/en/tax-services/publications/insights/assets/pwc-us-exempt-organizations-may-have-
global-reporting-requirements.pdf. 
7 This also follows from the additional guidance that OECD issued on the implementation of CbCR: “[T]he governing principle to determine an 
MNE group is to follow the accounting consolidation rules. For example, if the accounting rules instruct investment entities to not consolidate 
with investee companies (e.g., because the consolidated accounts for the investment entity should instead report fair value of the investment 
through profit and loss), then the investee companies should not form part of a Group or MNE group (as defined in the model legislation) or be 
considered as Constituent Entities of an MNE group. This principle applies even where the investment entity has a controlling interest in the 
investee company. On the other hand, if the accounting rules require an investment entity to consolidate with a subsidiary, such as where that 
subsidiary provides services that relate to the investment entity’s investment activities, then the subsidiary should be part of a Group and should 
be considered as a Constituent Entity of the MNE group (if one exists). It is still possible for a company, which is owned by an investment fund, 
to control other entities such that, in combination with these other entities, it forms an MNE group. In this case, and if the MNE group exceeds 
the revenue threshold, it would need to comply with the requirement to file a CbC report.” See OECD, supra note 5 (June 2016 guidance). OECD 
again addressed the question of how CbCR should be applied to investment funds in updated guidance in December 2016 (see note 5, supra) but 
the text repeated the June 2016 guidance. 
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Exhibit 1 - Example asset management structure
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2.6. What are some examples of where CbCR typically 
applies in asset management structures? 

Given the revenue threshold, it is generally expected that only relatively large asset managers will need to file year 
after year. However, in specific circumstances, smaller asset managers also may be required to report. Thus, it is 
recommended that all asset managers document the MNE groups in their structures and determine whether the 
group revenue of those MNE groups would meet the revenue threshold. Below are some examples of fact patterns 
where asset managers could be subject to CbCR: 

 A fund manager that consolidates the accounts of its foreign management subsidiaries and receives 
management fees and carried interest in year 1, meeting the USD 850 million revenue threshold (its obligation 
would be to file a CbC report for year 2, with its year 2 tax return). 

 A fund manager that consolidates (or would be required to consolidate, if any of the entities are publicly traded 
on a securities exchange) the accounts of both its foreign management subsidiaries and the investment funds 
that it manages (of which it is also the general partner), as well as certain special purpose vehicles (SPVs) and 
portfolio companies that are held by the investment funds, and that reports a consolidated group revenue 
meeting the USD 850 million revenue threshold. 

 A hedge fund or private equity fund that invests through an SPV that has established various holding 
companies in different jurisdictions to hold investments. In this fact pattern, if the SPV would be required to 
consolidate the accounts of (one or more of) the holding companies and the consolidated group would meet the 
USD 850 million revenue threshold, there would be an obligation to file a CbC report. 

 A private equity fund that consolidates the accounts of a foreign blocker entity and that disposes of an asset in 
year 1, thereby realizing a gain in excess of the revenue threshold. If the gain realized is reported in the U.S. 
GAAP consolidated financial statements as revenue, there would be an obligation for the private equity fund to 
file a CbC report for year 2, with its year 2 tax return.
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3. Identifying MNE groups 

3.1. Who is subject to CbCR? 

Under the U.S. Regulations, filing of an annual CbC report is, in brief, required for a U.S.-parented MNE group that 
is required to prepare consolidated financial statements under U.S. GAAP and that reports consolidated group 
revenue of at least USD 850 million in the prior annual accounting period. A U.S. MNE group exists if all the 
following conditions are met: 

1. There is a U.S. business entity that owns, directly or indirectly, a sufficient interest in one or more other 
business entities such that  

a. It is required to consolidate the accounts of the other business entities with its own accounts under U.S. 
GAAP; 8 or 

b. It would be so required if equity interests in the U.S. business entity were publicly traded on a U.S. 
securities exchange. 9 

2. At least one business entity that is included in the (deemed) consolidated group is organized or tax resident 
in a tax jurisdiction other than the United States. 

3. The U.S. business entity is not owned directly or indirectly by another business entity that 

a. Consolidates the accounts of such U.S. business entity under generally accepted accounting principles in 
the other business entity’s tax jurisdiction of residence; or  

b. Would be so required if equity interests in the other business entity were traded on a public securities 
exchange in its tax jurisdiction of residence. 

In general, a business entity is any entity recognized for federal tax purposes, e.g., corporations, trusts, and 
partnerships. “Business entity” also includes an entity with a single owner that may be disregarded as an entity 
separate from its owner, and a permanent establishment that prepares a financial statement separate from those of 
its owner for financial reporting, regulatory, tax reporting, or internal management control purposes. 10 

3.2. If none of the entities in a group are required under 
U.S. GAAP to consolidate, is there an MNE group? 

Potentially not. In certain asset management structures, investment fund entities, SPVs established by investment 
funds, or portfolio investment entities are not required to consolidate due to specific exemptions for investment 
entities provided for in the U.S. GAAP rules. Such entities do not meet the definition of an MNE group and, 
therefore, would not be required to file a CbC report in the United States, provided that consolidation also would 
not be required under U.S. GAAP if equity interests in the U.S. business entity were publicly traded on a U.S. 
securities exchange. Asset managers should confirm with an accounting specialist how the U.S. GAAP rules would 
apply to their structures if equity interests in any of the entities that are included in their structures were publicly 
traded on a U.S. securities exchange.

                                                             
8 This test should be applied regardless of whether any such business entities could be excluded from consolidation solely on size or materiality 
grounds. See Reg. 1.6038-4(b)(5) (2016). 
9 See note 7, supra 
10 See Reg. 1.6038-4(b)(2) (2016). 



 

PwC | Country-by-Country Reporting – Questions and Answers for Asset Managers  8 

3.3. A group of entities prepares consolidated statements 
under U.S. GAAP but all of the entities are based in the 
United States—is there an MNE group? 

No. To have a U.S. MNE group subject to the CbCR obligations, at least one business entity in the consolidated 
group should be organized or tax resident in a tax jurisdiction other than the United States. 

3.4. A group is required to prepare consolidated financial 
statements but the ultimate parent is not based in the 
United States—is the group required to file a CbC report 
in the United States? 

No. Only U.S.-parented MNE groups are required to file a CbC report in the United States. If an MNE group has an 
ultimate parent entity that is not based in the United States, the U.S. Regulations do not require filing of a CbC 
report, even when that MNE group includes other business entities that are organized jurisdiction of residence in 
the United States. 

Such MNE groups may be required to file a CbC report in the foreign jurisdiction of the ultimate parent entity (if 
that foreign jurisdiction has adopted CbCR rules). This means that the MNE group would be subject to the CbCR 
rules of the foreign jurisdiction (which may be more stringent than the U.S. rules and may not have the same 
confidentiality protections), as well as the foreign jurisdiction’s penalty regime. 

3.5. Some entities in a group are not technically required to 
consolidate under U.S. GAAP but consolidate 
voluntarily—is there an MNE group? 

Under the U.S. Regulations, only a group of business entities that is required to consolidate under U.S. GAAP 
would be an MNE group and obligated to file a CbC report. Therefore, if consolidation is voluntary, there should be 
no filing obligation provided that the consolidation would also not be required if equity interests in the U.S. 
business entity were publicly traded on a U.S. securities exchange. 

3.6. Certain entities in a group are not required to prepare 
financial statements based on U.S. GAAP but instead 
use a different (e.g., cash-basis) accounting standard—
should such entities assess whether there is an MNE 
group if they applied U.S. GAAP? 

Under the U.S. Regulations, a group of business entities that is required to consolidate under U.S. GAAP, or that 
would be required to consolidate if equity interests in the ultimate parent entity were publicly traded on a U.S. 
securities exchange, would be an MNE group and required to prepare a CbC report. Therefore, even though such 
consolidation in practice would not be done, for CbCR purposes an assessment would have to be made whether 
under U.S. GAAP entities would be required to consolidate. Depending on the outcome of such assessment, there 
may be an MNE group that may be required to report (subject to the revenue threshold). 

The analysis of whether certain entities, such as management entities in asset manager structures, would be 
required under U.S. GAAP to consolidate the accounts of other entities, such as the investment fund entities that 
they manage, may be burdensome. However, based on indications from tax authorities, taxpayers would be 
required to undertake that analysis.
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4. Assessing the revenue 
threshold 

4.1. What if the revenue of a MNE Group in some years 
meets the USD 850 million revenue threshold, but in 
other years does not? 

What if the revenue of an MNE group in some years meets the USD 850 million revenue threshold, but in other 
years does not? The revenue threshold is an annual test. An MNE group would be required to file a CbC report for a 
certain accounting period only if its group revenue in the preceding annual accounting period met the revenue 
threshold. Therefore, an MNE group might be required to file a CbC report in one year but not in the following year. 
For example, if an MNE group’s consolidated group revenue in 2016 is USD 800 million and in 2017 is USD 900 
million, the group would be required to file a CbC report only for 2017 (in 2018) and not for 2016. 

4.2. Which income items should be included for purposes of 
assessing the USD 850 million revenue threshold? 

The U.S. Regulations and the OECD CbCR guidance define “revenue” very broadly to include revenues from sales of 
inventory and properties, services, royalties, interest, premiums, and any other amounts. 11 Note that the term “and 
any other amounts” was included in the OECD guidance, but is not included in the U.S. CbCR Regulations. 

It is unclear whether the definition of revenue for purposes of determining if the revenue threshold is met differs 
from the definition used for Table 1 of the CbC report. Based on informal comments from various tax authorities, it 
appears that a reasonable approach would be to use one’s consolidated financial statements (those that the MNE is 
required to prepare or those “prepared” under the “would be prepared if publicly traded” test of CbCR) to 
determine if the revenue threshold is met. For Table 1 purposes, however, the OECD anticipated that revenue 
would be reported at the gross level; they did not intend for any netting. As a result, this definition may be 
interpreted so broadly that it may include, for example, gross gains realized. 

Financial statements of investment fund entities generally reflect the following income items: (1) investment 
income—usually a combination of interest, fee income, and dividends; (2) net realized gains; and (3) net unrealized 
gains. The financial statements of management entities generally reflect the following revenue items: (1) 
management and advisory fees; (2) performance fees; and (3) investment income. 

Applying the above to an investment fund entity, the question arises whether, for purposes of assessing the revenue 
threshold, one should look at the total gross realized gains or net realized gains reflected in the consolidated 
financial statement. Further, should (net) unrealized gains resulting from mark-to-market be included? If so, and 
(for example) the financial statements reflect in a certain year a negative amount of unrealized gains, should such 
amount be netted with a positive amount of net realized gains reflected in the financial statements for that same 
year? (See Exhibit 2)

                                                             
11 See Reg. 1.6038-4(d)(3)(ii) (2016) and Action 13 final report, supra note 3, section C. The U.S. Regulations further define “revenue” to exclude 
payments received from entities that are part of the MNE group that are treated as dividends in the payor’s tax jurisdiction of residence. Also, 
distributions and remittances from partnerships and other fiscally transparent entities and permanent establishments (PEs) that are part of the 
MNE group are not considered revenue of the recipient-owner. “Revenue” also does not include imputed earnings or deemed dividends received 
from other constituent entities that are taken into account solely for tax purposes and that otherwise would be included as revenue by an entity 
that is part of the MNE group. See Reg. 1.6038-4(d)(3)(ii) (2016). 
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Exhibit 2) Investment fund consolidated statement of financial operations 

Assume an U.S.-parented MNE Group with the following consolidated income statement in a certain: 

Investment income 

Income 

Interest (net of withholding taxes of $200,000) $25,000,000 

Dividends 30,000,000 

Total income 55,000,000 

Expenses  

Management fees 3,000,000 

Professional fees 1,000,000 

Interest 700,000 

Other 400,000 

Total expenses 5,100,000 

Net investment income 49,900,000 

Net realized gain and change in unrealized appreciation 
from investment, derivatives, and foreign currency 

Net realized gain 800,000,000 

Net change in unrealized appreciation -200,000,000 

Net realized gain and change in unrealized appreciation from investments, derivatives, and 
foreign currency 

600,000,000 

Net increase in partners’ capital resulting from operations 649,900,000 

 
Question: Does the U.S.-parented MNE Group meet the Revenue Threshold and is it required to file 
a CbC report? 

The discussion in the text above indicates that there could be different answers to the question. Possible answers 
may include: 

1. U.S.-parented MNE group’s revenue consists of all income items reflected in its consolidated income statement. 
In this example, revenue would consist of (a) investment income (USD 55 million), (b)net realized gain (USD 
800 million), and (c) net change in unrealized appreciation (USD 200 million negative). The negative amount 
of net change in unrealized appreciation reflected can be offset with the positive amounts of investment income 
and net realized gains, which would mean that the U.S.-parented MNE group consolidated group revenue is 
USD 655 million. Since this does not meet the revenue threshold, the U.S. MNE would not be required to file a 
CbC report. 

2. Same as under 1), but netting of the net realized gains with the net change in unrealized appreciation 
should not be allowed, which would mean that the U.S.-parented MNE group consolidated group revenue is 
USD 855 million. In that case, the revenue threshold would be net and the US MNE would be required to file a 
CbC report. 

3. Same as under 1), but net change in unrealized appreciation should in any case not be included as “revenue,” 
which would mean that the U.S.-parented MNE group consolidated group revenue us USD 855 million. In this 
case, the revenue threshold would be met and the U.S. MNE would be required to file a CbC report. 
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4. The “revenue” definition in the U.S. regulation is broader that the income items reflected in the consolidated 
income statements and the total amount of gross (un)realized gains should be determined to assess whether the 
revenue threshold was crossed. 

4.3. Does the U.S.-parented MNE group meet the revenue 
threshold and is it required to file a CbC report? 

The discussion above indicates that there could be different answers to the question. Possible answers may include:  

5. U.S.-parented MNE group’s revenue consists of all income items reflected in its consolidated income statement. 
In this example, revenue would consist of (a) investment income (USD 55 million); (b) net realized gain (USD 
800 million); and (c) net change in unrealized appreciation (USD 200 million negative). The negative amount 
of net change in unrealized appreciation reflected can be offset with the positive amounts of investment income 
and net realized gains, which would mean that the U.S.-parented MNE group consolidated group revenue is 
USD 655 million. Since this does not meet the revenue threshold, the U.S. MNE would not be required to file a 
CbC report. 

6. Same as under 1), but netting the net realized gains with the net change in unrealized appreciation should not 
be allowed, which would mean that the U.S.-parented MNE group consolidated group revenue is USD 855 
million. In that case, the revenue threshold would be met and the U.S. MNE would be required to file a  
CbC report. 

7. Same as under 1), but net change in unrealized appreciation should in any case not be included as “revenue,” 
which would mean that the U.S.-parented MNE group consolidated group revenue is USD 855 million. In this 
case, the revenue threshold would be met and the U.S. MNE would be required to file a CbC report. 

8. The “revenue” definition in the U.S. Regulations is broader than the income items reflected in the consolidated 
income statements and the total amount of gross (un)realized gains should be determined to assess whether the 
revenue threshold was crossed. 

Further, for a management entity that prepares consolidated financial statements and includes investment fund 
entities that it manages and controls, it is uncertain whether for purposes of assessing the revenue threshold, 
revenue that can be attributed to the ultimate investors in the investment fund entities should be included (see 
Exhibit 3).  
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Exhibit 3) Structure Where Management Entity Consolidates the Investment Fund That it Manages 

A U.S.-based manager (Management Entity) of a Cayman Island-based investment fund (Investment Fund) is 
required under U.S. GAAP to consolidate the accounts of Investment Fund and the SPVs and portfolio companies 
that are owned by the Investment Fund. 
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The Management Entity's consolidated income statement in a certain year is as follows: 

Revenue 

Management fees $20,000,000 

Incentive income 30,000,000 

 50,000,000 

Expenses 

Compensation and benefits 30,000,000 

Depreciation and amortization 100,000 

General, administrative, and other 2,000,000 

 32,100,000 

Other income (loss) 

Interest and dividend income 60,000,000 

Interest and dividend expense -1,000,000 

Net realized gain on investments and derivatives 500,000,000 

Net change in unrealized appreciation/depreciation on investments and derivatives 200,000,000 

Equity in net income of unconsolidated entities 20,000,000 

Other gain 100,000 

 779,100,000 

 
Assume that all income that is reflected in the consolidated statement under "other income" is income that can be 
attributed to the investors (limited partners) in investment fund. 

Question: Does management entity meet the revenue threshold and is it required to file a 
CbC report? 

The discussion in the text above indicates that there could be different views on how to answer this. As illustrated in 
this example, some asset managers report certain income items (e.g., capital gains) in the consolidated financial 
statements as "other income" items and not as "revenue." Should such income be included when assessing whether 
the revenue threshold is met? Is it relevant that this income in this example can be attributed to the investors in the 
investment fund? 

4.4. Does management entity meet the revenue threshold 
and is it required to file a CbC report? 

The discussion above indicates that there could be different views on how to answer this. As illustrated in Example 
3, some asset managers report certain income items (e.g., capital gains) in the consolidated financial statements as 
“other income” items and not as “revenue.” Should such income be included when assessing whether the revenue 
threshold is met? Is it relevant that this income in this example can be attributed to the investors in the 
investment fund? 
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4.5. Should revenue that is allocable to an ultimate 
parent entity that is treated as a partnership for U.S. 
federal tax purposes be included in assessing the 
revenue threshold? 

Yes. Although generally for purposes of filling out Form 8975 (the U.S. CbC report), revenue of a partnership 
should be reported as stateless12 and at the level of the partners in the partnership. For purposes of assessing the 
revenue threshold, revenue that is allocable to the partnership should be taken into consideration. 

4.6. How should the revenue threshold be assessed if a U.S. 
business entity is not required to prepare consolidated 
financial statements under U.S. GAAP, but would be 
required to do so if equity interests in that entity were 
publicly traded on a U.S. securities exchange? 

Groups that meet the MNE group definition solely on the basis that they would be required to consolidate under 
U.S. GAAP if equity interests in the U.S. parent of an MNE group were publicly traded on a U.S. securities exchange 
are not required to actually prepare consolidated financial statements for CbCR purposes. These groups can derive 
the consolidated group revenue using available standalone financial statements for purposes of assessing whether 
the USD 850 million revenue threshold is met.

                                                             
12 A partnership that has a PE will not be reported as stateless; instead the partnership would be reported in the jurisdiction of the PE. 
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5. Conclusion 

Now that United States and other countries have implemented CbCR rules, asset managers should assess whether 
they now have an additional reporting obligation. As the rules were designed mainly for typical MNEs, applying the 
rules to asset managers may be difficult in some cases. Nevertheless, since the rules do not provide an exemption 
for the asset management industry, it is recommended that all asset managers document the MNE groups in their 
structures and determine whether the group revenue of those groups would meet the revenue threshold. 

With respect to what constitutes “revenue” for CbCR purposes in an asset management context, as outlined in this 
article, the rules leave room for interpretation. Without further guidance from the OECD and Treasury, there will 
continue to be uncertainty as to this question. If taxpayers take positions that would not be respected by (foreign) 
tax authorities, they could be exposed, potentially, to penalties, e.g., failure to- file penalties. 


