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In brief 

Pursuant to Notice 2018-31 (the Notice), the IRS intends to amend the Regs. Sec. 1.6038-4 country-by-

country (CbC) reporting obligations for US multinational enterprise (MNE) groups that qualify as a 

‘specified national security contractor.’  The amended reporting obligations will limit the information 

required to be provided in Schedule A of Form 8975, Country-by-Country Report, so that all financial 

and employee information will be aggregated and reported only in the United States.  Additionally, only 

zeroes would be reported for financial and employee information in the ‘Stateless’ jurisdiction.   

Taxpayers meeting the definition of specified national security contractor who already have filed Form 

8975 and Schedules A may amend those filings to be consistent with the treatment provided in the 

Notice, but must do so by April 20, 2018 (May 25, 2018 if filing electronically).    

 

In detail 

Pursuant to the Notice, the IRS 
intends to amend CbC reporting 
obligations for US MNE groups 
that qualify as a ‘specified 
national security contractor.’   
That term is defined as a US 
MNE group with more than 50 
percent of the group’s annual 
revenue (as determined in 
accordance with US generally 
accepted accounting principles) 
in the preceding reporting 
period attributable to contracts 
with the Department of Defense 
or other US government 
intelligence or security agencies.  
Taxpayers meeting this 
qualification may rely on 
Section 3 of the Notice prior to 

release of the amendments to 
Regs. Sec. 1.6038-4. 

The amended reporting 
obligations will limit the 
information required to be 
provided in Schedule A of Form 
8975 for those US MNE groups 
that have a Form 8975 filing 
obligation under Sec. 1.6038-4 
and are specified national 
security contractors. The Notice 
provides the following 
modifications: 

 Complete one Schedule A 

(Form 8975) for the Tax 

Jurisdiction of the United 

States with aggregated 

financial and employee 

information for the entire US 

MNE group in Part I, Tax 

Jurisdiction Information, 

and populate only the 

ultimate parent entity’s 

information in Part II, 

Constituent Entity 

Information;  

 Complete one Schedule A 

(Form 8975) for the Tax 

Jurisdiction ‘Stateless’ with 

zeroes in Part I, Tax 

Jurisdiction Information, 

and populate only the 

ultimate parent entity’s 

information in Part II, 

Constituent Entity 

Information; and  

https://www.irs.gov/pub/irs-drop/n-18-31.pdf
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 Complete Form 8975 with a 

statement at the beginning of Part 

II, Additional Information, that the 

US MNE group is a specified 

national security contractor as 

defined in Notice 2018-31. 

US MNEs that have already filed CbC 
reports with the IRS may amend their 
returns to report in a manner 
consistent with this guidance.  In 
order to ensure that originally filed 
CbC reports are not automatically 
exchanged with other countries, the 
Notice states, the deadline for filing 

amended returns is April 20, 2018 
(May 25, 2018 if filing electronically). 

The takeaway 

Qualified taxpayers that already have 
filed Form 8975 should consider filing 
an amended return consistent with 
the treatment provided by the Notice 
by April 20, 2018 (May 25, 2018 if 
filing electronically).  Given the near-
term deadline to file amended returns, 
it seems likely that the IRS has not yet 
exchanged previously filed forms. 
Filing an amended form pursuant to 

the treatment provided by the Notice 
should result in all financial and 
employee information being 
aggregated and reported only in the 
United States, and, if so, confidential 
information on worldwide operations 
that may implicate national security 
concerns should not be disclosed to 
other countries. 

Taxpayers that have not yet filed Form 
8975 also should consider taking 
advantage of the treatment provided 
by the Notice.  
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Tune into TP Talks, PwC’s global Transfer Pricing podcast series.  Listen to PwC professionals sharing perspectives 
and the latest insights on today’s key transfer pricing developments around the world. 
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