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In brief 

On November 17, 2017, the Supreme Decree No. 333-2017-EF was issued modifying the Peruvian Income 

Tax Law (PITL) Regulation in order to adapt it to the PITL’s new transfer pricing formal obligations 

(Local File, Master File, and Country-by-Country (CbC) Report Informative Returns), which were 

introduced at the end of 2016. The changes, which took effect November 18, 2017, include the following: 

 Definition of some concepts, particularly Group and Multinational Group.  

 Requirement to submit the CbC Report Informative Return. 

 Minimum information to be included in the Local File, Master File, and CbC Report Informative 

Returns. 

 Update of the formal obligation (Local File) that must be delivered by taxpayers subscribed to an APA. 

 

In detail 

Modifications in Articles 116, 
117, and 118 of the PITL 
Regulation were made by the 
Peruvian Government in order 
to reflect details of the new 
transfer pricing formal 
obligations introduced by 
Legislative Decree N° 1312 on 
December 31, 2016, following 
the recommendations provided 
under Action 13 of the 
Organisation for Economic Co-
operation’s (OECD’s) Base 
Erosion and Profit Shifting 
(BEPS) Plan. 

Article 116: Obligation to 

present the Local File, 

Master File, and CbC Report 

Informative Returns 

The following concepts were 
defined under Supreme Decree 
No. 333-2017-EF: 

 Group: Persons, companies, 

or entities related by 

property or control, in such a 

way that it is obliged to 

formulate consolidated 

financial statements. 

 Multinational Group: Group 

of one or more persons, 

companies, or entities 

domiciled in the country, and 

one or more persons, 

companies, or entities not 

domiciled in the country, or 

formed by a person, 

company, or entity domiciled 

for tax purposes in a 

jurisdiction and that is taxed 

in another jurisdiction for 

activities carried out through 

a permanent establishment. 

 Headquarters: Member of a 

group that has direct or 

indirect control over one or 

more members of the group. 

There should not be another 

member of the group 

exercising similar control. 
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 Representative Headquarters: 

Member of a multinational group 

that has been designated by the 

group as the only representative of 

the Headquarters in order to 

present the CbC Report. 

Taxpayers required to submit the CbC 
Report 

Domiciled Headquarters 

Taxpayers of a multinational group 
with Headquarters domiciled in Peru 
must submit the CbC Report, 
according to their consolidated 
financial statements accrued in the 
fiscal year prior to which the 
statement corresponds, if their 
income is greater than or equal to 
2,700,000,000.00 Soles 
(approximately USD 803.6 million) at 
December 31, 2016. 

Non-Domiciled Headquarters  

Taxpayers domiciled in Peru that are a 
member of a multinational group with 
Headquarters not domiciled in Peru 
must submit the CbC Report, 
according to their consolidated 
financial statements accrued in the 
previous fiscal year to which the 
declaration corresponds, if their 
income is greater than or equal to 
2,700,000,000.00 Soles 
(approximately USD 803.6 million) at 
December 31, 2016 and whenever any 
of the following conditions occur: 

 The non-domiciled Headquarters 

is not obliged to present the CbC 

Report in its jurisdiction of 

domicile or residence. 

 At the date of expiration of the 

deadline for the presentation of the 

Informative Return, the 

jurisdiction of domicile or 

residence of the Headquarters has 

an international treaty, but does 

not have an agreement between 

competent authorities for the 

exchange of the CbC Report. 

 An international treaty and an 

agreement between competent 

authorities exists, but there is a 

systematic breach of the exchange 

of tax information that has been 

communicated by the Peruvian Tax 

Administration (SUNAT) to the 

taxpayer domiciled in Peru. 

 The taxpayer domiciled in Peru has 

been designated by the 

multinational group as the 

representative Headquarters and 

communicates such designation in 

the form, term, and conditions 

established by SUNAT by 

resolution of the superintendence. 

Article 117: Minimum information 

to be included in the Informative 

Returns  

Local File 

Most of the information required 
annually for the Transfer Pricing 
Technical Study (regarding the 
taxpayer, intercompany transactions, 
and financial information of the 
taxpayer), a formal obligation since 
FY 2015, continues to be necessary for 
the Local File Informative Return.  

Following the OECD’s 
recommendations, and according to 
the modification in the PITL’s 
Regulation, the Informative Return 
requires the following additional 
information: 

 For intra-group services, 

information regarding the benefit 

test, the value of the fee, and, if 

applicable, the reasons why they do 

not qualify as low value-added 

services. 

 In the case of the Functional 

Analysis, detailed information for 

each transaction under review. 

 Regarding the identification of the 

most appropriate method, specific 

information why such method is 

the most appropriate that reflects 

the economic reality of the 

transaction and detailing the 

information of the calculation and 

data that derive from the 

application of the method.    

 In the case of taxpayer 

information, identification of the 

individuals on whom the taxpayer‘s 

management hierarchically depend 

and the identification of the 

countries in which those persons 

have their main offices. Also, there 

must be a detailed description of 

the taxpayer’s business lines, 

activities, and strategies, pointing 

out if the taxpayer has been part of 

or has been affected by an 

enterprise restructuring process or 

by a transfer of intangibles. Finally, 

there must be an explanation of the 

way this restructuring and/or 

transfer has affected the taxpayer. 

 Regarding taxpayer financial 

information, the work papers 

demonstrating how financial data 

is used to apply the transfer pricing 

method compared to the annual 

financial statements. 

Master File 

Changes in the PITL’s Regulation 

follow the OECD’s 2017 Transfer 

Pricing Guidelines. The following 

highlight some of the changes:  

 A supply chain chart for the five 

main products and services 

offerings, plus other products or 

services amounting to more than 

five percent of the group sales. 

 A list and brief description of 

important service arrangements 

between members of the group, 

including a description of the 

capabilities of the principal 
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locations providing important 

services and transfer pricing 

policies for allocating services cost 

and determining prices to be paid 

for intragroup services. 

 A description of the main 

geographic markets for the group’s 

products and services. 

 A brief written functional analysis 

describing the principal 

contributions  to value creation by 

individual entities within the 

group, such as key function 

performed, important risk 

assumed, and important assets 

used. 

 A description of important 

business restructuring 

transactions, acquisitions, and 

divestitures occurring during the 

fiscal year. 

 Information on important 

intangibles or groups of intangibles 

and which entities own them. 

 A general description of how the 

group is financed, including 

important financing arrangements 

with unrelated lenders. 

CbC Report 

The changes in the PITL’s Regulation 
related to the CbC Report follow the 
OECD’s 2017 Transfer Pricing 
Guidelines. The changes include: 

 General information related to the 

amount of income, loss, or profit 

(before taxes). 

 Identification of each member of 

the multinational group. 

 Any additional information 

necessary or that facilitates the 

understanding of the information 

included in the CbC Report. 

Article 118: Advance Pricing 

Agreements 

The modification in the PITL 
Regulation establishes that the Local 
File Informative Return must be 
submitted by the taxpayer that is 
subscribed to an APA, jointly with an 
annual report describing the 
transactions performed and proving 
compliance of the conditions of the 
agreement. 

Complementary dispositions 

 SUNAT can issue rules necessary 

to the delivery of the Local File, 

Master File, and CbC Report 

Informative Returns. 

 SUNAT can indicate the 

information of the Local File 

Informative Return (detailed in the 

section a) of Article 117 of the 

PITL’s Regulation) that should be 

delivered by particular taxpayers, 

as determined by SUNAT. 

 In case the taxpayer is not obliged 

to submit the Master File 

Informative Return, the Local File 

Informative Return must contain 

the information referred to in the 

numeral 1, section b) of Article 117 

of the PITL’s Regulation. In any 

case, that information must be 

contained in the Local File 

Informative Return for FY 2016. 

 Filing of the Local File Informative 

Return corresponding to FY 2016 

will be from 2017 onward. Also, the 

FY 2017 Master File and CbC 

Report Informative Returns will be 

required in 2018. 

 It is not required that the 

information indicated in the 

section ii), numeral 2, section a) of 

the Article 117 of the PITL’s 

Regulation, related to the benefit 

test and other intra-group services 

matters, be included to the effect of 

the Local File Informative Return 

corresponding to FY 2016. 

The takeaway 

Although Peru is not an OECD 
member, transfer pricing rules 
incorporated in the PITL consider the 
OECD Guidelines as the source of 
interpretation. 

Multinational groups with operations 
in Peru that have not yet prepared the 
Local File for FY 2016 should do so as 
soon as possible. They also should 
review their financial information to 
determine if they need to present the 
Master File or CbC Report for FY 2017 
in 2018. 
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Let’s talk   

For a deeper discussion of how this issue might affect your business, please contact: 

Transfer Pricing 

Miguel Puga, Lima 
+51 1 211 6500 
miguel.puga@pwc.com 

  

Transfer Pricing Global and US Leaders 

Isabel Verlinden, Brussels 
Global Transfer Pricing Leader 
+32 2 710 44 22 
isabel.verlinden@be.pwc.com 

Horacio Peña, New York 
US Transfer Pricing Leader 
+1 646 471 1957 
horacio.pena@us.pwc.com 
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