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In brief 

Article 76-A of Mexican Income Tax Law (MITL), which went into effect on January 1, 2016, requires 

certain taxpayers in Mexico to submit the following three information returns: Master File, Local File, 

and Country-by-Country (CbC) Report. The deadline for filing 2016 returns is December 31, 2017.  

The final rules — published by the Mexican tax authorities on May 15, 2017 — are generally consistent 

with Action 13 of the OECD’s Base Erosion and Profit Shifting (BEPS) initiative, generally called the CbC 

Report. However, for the Local File, the final rules may be viewed by some taxpayers as going beyond 

what is stated in Action 13 of BEPS and may require information that may not be available to the 

Mexican subsidiaries. As a result, some Mexican taxpayers may consider whether a constitutional trial 

(Amparo) against these additional obligations would be desirable or feasible. 

 

In detail 

On May 15, 2017, the Mexican 
tax authorities published final 
rules for presenting the Master 
File, Local File, and CbC Report. 
The rules were published on the 
internet portal as part of the 
First Modification Resolution of 
the Miscellaneous Fiscal 
Resolution for 2017 and its 
Appendices 1, 1-A, 5, 7, 15, and 
16-A. 

Although a sentence in a recent 
decision of the Supreme Court 
states that Article 76-A of the 
MITL is constitutional, that 
decision preceded the rules 

published on May 15, 2017. 
Accordingly, taxpayers may 
wish to analyze the content of 
these rules in the light of the 
Mexican Constitution, the tax 
treaties to which Mexico is a 
party, the MITL itself, and the 
practicality in obtaining the 
information included in the 
rules.  

In this regard, some Mexican 
taxpayers may consider whether 
the following possible legal 
actions and defense 
mechanisms might be advisable 
or feasible: 

 Constitutional Trial 

(Amparo), option applicable 

to challenge the general 

applicability of the rules (by 

June 26, 2017, i.e., within 30 

business days following the 

day on which the rules took 

effect). 

 Amparo to reject the first 

concrete act of application, at 

the moment of presenting 

the information returns 

(deadline for filing: 15 days 

after the information returns 

are filed; the information 

returns are due no later than 

December 31, 2017).  
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 Nullity Trial, claiming the rules 

(within 30 days following the day 

on which the rules took effect: 

June 26, 2017). 

 The international mechanisms for 

resolving tax disputes (i.e., MAP). 

The takeaway 

Multinational groups that have not yet 
reviewed the filing requirements 
should do so as soon as possible in 
light of potential responses as to their 
particular case. 
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