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In brief 

The Revenue Code Amendment Act to introduce specific transfer pricing provisions into the income tax 

law (No. 47) was published in the Royal Gazette on November 21, 2018, and therefore has become law.  

Specific transfer pricing provisions will apply to accounting periods starting on or after January 1, 2019. 

Once in effect, Thailand’s income tax law will contain a definition of the arm’s-length principle and 

introduce penalties for failure to comply with the transfer pricing disclosure requirement, in addition to the 

penalties for failure to comply with Thailand transfer pricing rules. 

 

In detail 

The notable points of the issued 

transfer pricing provisions are 

as follows: 

 Where it is believed that 

there has been misconduct 

related to transfer pricing, 

Revenue officers have the 

power to uplift or reduce 

taxpayers’ revenue and 

expenses to the arm’s-length 

price (i.e., primary 

adjustment). If such 

misconduct resulted in a tax 

shortfall, a secondary 

adjustment, which arises 

from imposing tax on a 

constructive transaction — 

usually in the form of 

deemed dividends — also 

would apply. 

 If transfer pricing 

assessments result in a tax 

refund, taxpayers may claim 

refunds within 60 days from 

the date of receiving the tax 

assessment letter, or three 

years from the last day of the 

time limit prescribed by law 

for filing tax returns. 

 Taxpayers that have annual 

turnover of Baht 200 million 

or more and that do not meet 

the exemption conditions 

must submit a transfer 

pricing disclosure form — 

disclosing information on the 

related parties and related-

party transactions — at the 

time of filing their annual tax 

returns.  

This group of taxpayers also 

must prepare full transfer 

pricing documentation and 

keep the documentation for 

five years from the date of 

filing the disclosure form — 

to be submitted upon 

request.  

A special deadline is 

provided for the initial year 

that is subject to the full 

transfer pricing 

documentation requirement, 

under which taxpayers have 

up to 180 days to submit full 

documentation following a 

request by Revenue officers.  

For subsequent years, the 

deadline for submission will 

be 60 days following a 

request by Revenue officers, 

but can be extended to 120 

days if the taxpayer has 

justifiable reasons for being 

unable to meet the 60 days 

deadline. 
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 Failure to comply with the transfer 

pricing disclosure, or submitting 

incorrect information, will be 

subject to a penalty of not 

exceeding Baht 200,000. 

As not all the necessary details are 

contained in the newly enacted 

provisions, the Ministry of Finance 

and the Revenue Department will 

issue further subordinate regulations 

to provide additional clarifications and 

implementation guidance. The much-

anticipated details are expected to 

include specifics of the disclosure 

exemption criteria, as well as the full 

transfer pricing documentation 

requirements and how much they will 

resemble the OECD BEPS Action 

Plan 13.  

The subordinate regulations relating 

to the disclosure exemption criteria 

are expected to be released within the 

next 60 days, and the full transfer 

pricing documentation requirements 

within the next 90 days.  

The takeaway 

The new provisions are not 

necessarily expected to change the 

implications of transfer pricing 

assessments by Revenue officers; 

this is because the general income tax 

provisions currently in force require 

taxpayers to transact at market price, 

a concept which generally follows the 

arm’s-length principle. What is new is 

the mandatory disclosure 

requirements that increase the 

administrative burden of taxpayers 

that have sales of Baht 200 million or 

above and that do not meet the 

disclosure exemption criteria.  

As Thailand has a statute of limitation 

of five years, periods before January 

1, 2019 are still subject to transfer 

pricing audits by the Revenue 

Department with authority to adjust 

transfer price based on the general 

income tax provisions. Transfer 

pricing documentation for periods 

started before January 1 should follow 

Thailand’s transfer pricing guidelines 

— which mainly resemble the OECD’s 

Local file and are to be prepared and 

submitted upon request on a voluntary 

basis. 

The new Thai transfer pricing 

documentation requirements have 

caused concern among taxpayers.  It 

is still, or even more, important for 

taxpayers to review transfer pricing 

practices as to whether they comply 

with the arm’s-length principle. This is 

because the penalty for failure to 

comply with the arm’s-length principle 

could be tens or even hundreds of 

millions of Baht, compared to the 

penalty for failure to comply with 

transfer pricing documentation 

requirements, which is Baht 200,000. 
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