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In brief 

On December 31, 2016, the Peruvian Government issued a legislative decree modifying the Peruvian 

Income Tax Law (PITL) related to transfer pricing. The proposed changes that took effect January 1, 2017 

include the following topics:  

 Market value of commodities through the Comparable Uncontrolled Price (CUP) method.  

 The adoption of new formal obligations following the recommendations provided under Action 13 of 

the OECD’s Base Erosion and Profit Shifting (BEPS) Plan, including Local File Informative Return, 

Master File Informative Return, and country-by-country (CbC) report Informative Return.  

 The introduction of the benefit test for intragroup services. 

The annual filing of the Local File Informative Return will be required from 2017, while the annual 

presentation of the Master File and the CbC Informative Returns will be required from 2018. 

New regulations are expected to be issued before the end of this year providing greater details on the 

modifications to the transfer pricing rules. 

 

In detail 

Congress granted legislative 
powers to Peru’s Executive 
Branch — on a limited basis — 
giving it the ability to adapt 
national legislation to 
international standards and 
recommendations issued by the 
OECD. Several Legislative 
Decrees (L.D.) were issued, 
including L.D. No. 1312 
published on December 31, 
2016, which introduced 
modifications to the transfer 
pricing rules. The modifications 
are discussed below. 

Comparable Uncontrolled 

Price method 

Through L.D. No. 1312, the CUP 
method — used for determining 
the market value for 
transactions between related 
parties— under Article 32-A of 
the PITL has been modified. The 
modified method provides that 
in case of export and import of 
goods, transactions with known 
quotation in the international 
market, local market, or 
destination market (including 
those of derivative financial 
instruments), or with prices that 
are set by reference to the 

quotations of such markets, the 
market value will be determined 
on the basis of that quoted 
value. 

The requirement of an 
international intermediary other 
than the actual recipient for the 
application of the CUP method 
to the import or export 
transactions of such goods has 
been eliminated; as a result, the 
CUP method will now apply 
whether or not there is an 
international intermediary. This 
change will eliminate the 
Peruvian version of the so called 
‘Sixth Method.’ 



Tax Insights 

 
 
 

2 pwc 

 
It remains to be seen whether the 
regulation indicates, among others, 
the relation of goods included, the 
market, or the characteristics of the 
comparable from which the quotation 
is obtained and the acceptable 
adjustments. 

Determination of quotation value 

date 

Regarding the determination of the 
quotation value date, reference to the 
average quotation period (120 days or 
4 months before the end of the 
merchandise load, up to 120 days or 4 
months after the end of the 
merchandise unload) has been 
removed, instead setting the quotation 
value date as the load date of exported 
goods or unload date of imported 
goods. 

Incorporation of ‘other methods’ 

to determine market value 

The possibility of applying other 
methods to determine the market 
value has been incorporated when, 
due to the nature and characteristics 
of the activities and transactions, it is 
not appropriate to apply any of the six 
methods previously established in the 
PITL. In such cases under the new 
rules, application of other methods 
could be permitted. 

This change was required for 
transactions like the sale of fixed 
assets, intangible property, or shares. 
It is still pending whether the 
regulatory rule will be developed in 
greater detail in cases in which this 
methodological approach may be 
applicable. 

Application of transfer pricing in 

case of services 

Section i) that previously referred to 
services rendered has been 
incorporated into the aforementioned 
Article 32-A of the PITL, establishing 

that in the case of services 
transactions with related parties or 
those carried out with parties resident 
in a territory considered a low-tax 
jurisdiction or tax haven, taxpayers 
must comply with the benefit test and 
provide the documentation and 
information requested, as necessary 
conditions for deduction of cost or 
expense. 

The benefit test is satisfied when the 
rendered service provides economic or 
commercial value to the service 
recipient, improving or maintaining 
its commercial position. This occurs if 
independent parties would have 
satisfied the need of the service, 
executing it by themselves or through 
a third party. 

The documentation and information 
provided must show the effective 
provision of the service, the nature of 
the service, the actual need for the 
service, the costs and expenses 
incurred by the service provider, and 
the reasonable allocation criteria of 
those. In case of change of allocation 
criteria, the taxpayer must justify the 
reason and/or necessity of such 
change. 

The deduction of the cost or expense 
for the service received is determined 
on the basis of the sum of the costs 
and expenses incurred by the service 
provider as well as the profit mark-up. 

These new provisions will lead, for 
instance, to the requirement that all 
recipients of services from related 
parties domiciled abroad should 
request segmented financial 
information, indicating the costs 
(direct and indirect) and the profit 
mark-up attributed to the service 
recipient; otherwise, the expense may 
not be deductible. 

In the case of low value-adding 
services, the profit mark-up may not 
exceed 5% of the costs and expenses 
incurred by the service provider, and 
must meet the following 
characteristics: 

 Have an auxiliary or support 

nature. 

 Does not comprise the main 

activity of the taxpayer or the 

multinational group. 

 Does not require the use of unique 

and valuable intangibles, nor lead 

to the creation of unique and 

valuable intangibles. 

 Does not involve assuming or 

controlling a high or significant 

level of risk, nor generate a 

significant level of risk for the 

service provider. 

New formal obligations 

The formal obligations regarding 
transfer pricing have been modified, 
eliminating the requirement to file a 
Transfer Pricing Informative Return 
form and the Transfer Pricing Report 
that evidence the criteria used to 
establish the transfer prices. Instead, 
the following new obligations apply: 
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Revenue accrued TP Informative Returns to 
be filed annually 

Detail 

Taxpayers with revenues greater than 
2,300 UIT1 

‘Local File’ Informative Return With respect of transactions that 
generate taxable income and/or 
deductible costs or expenses for tax 
calculation 

Taxpayers who are part of a group with 
revenues greater than 20,000 UIT 

‘Master File’ Informative Return Organizational structure, business 
description, transfer pricing policies in 
relation to intangibles and group 
financing and their financial and tax 
position 

Taxpayers who are part of a 
multinational group 

CbC Informative Return Information on the global distribution of 
income, taxes paid and business 
activities of each of the entities within 
the multinational group to carry out their 
activities in a particular country or 
territory 

 

The Peruvian tax administration 
(SUNAT) may require the filing of the 
Local File Informative Return 
regarding transactions that generate 
exempt or non-taxable income. 
SUNAT may also establish the form, 
term, and conditions in which such 
informative returns are presented, 
and may exempt the obligation to file 
such informative returns. 

Note that through Legislative Decree 
N° 1311, section 25 of Article 177 of the 
Peruvian Tax Code, concerning “Does 
not display or not submit the TP 
Technical Study,” is eliminated. Also, 
section 27 of Article 177 and item 27 of 
section 5 of Tables of Infringement 
and Penalties I, II and III, have been 
modified, to state “…do not display or 
not submit the documentation or 
information which is referred by the 
section g) of the Article 32-A of PITL, 
which, among others, support the 
Informative Returns Local File, 
Master File and Country-by-Country 
Report.” Section 2 of Article 176 of the 
Peruvian Tax Code concerning “Does 
not file other returns,” such as 

                                                             

 
 
 
 
1 Peruvian tax unit, equivalent to PEN 4,050 for FY 2017. 

Informative Returns, remains 
unchanged. 

The filing of the Local File Informative 
Annual Return will be required from 
2017, while the presentation of the 
Master File and the CbC Report 
Informative Annual Returns will be 
required from 2018. 

The takeaway 

The new formal Peruvian transfer 
pricing requirements are aligned with 
the initiatives taking place with the 
OECD BEPS project. Moreover, these 
changes signify Peru’s efforts to bring 
its legislation in line with 
international standards and 
recommendations issued by the OECD 
regarding the exchange of information 
for fiscal purposes, international tax, 
base erosion, transfer pricing, and 
addressing tax avoidance. 

Consequently, Peruvian taxpayers will 
need to upgrade their transfer pricing 
documentation, re-evaluate transfer 
pricing policies, and make any 
required adjustments in order to 

allocate profit in accordance with the 
arm’s-length principle. 
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