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In brief 

On December 27, 2016, the Chilean Internal Revenue Service (IRS) published Resolution No. 126, 

establishing the obligation to submit a new Annual Transfer Pricing Return (Form No. 1937) in reference 

to the Country-by-Country (CbC) report.  

The resolution maintains the group consolidated turnover threshold of EUR 750 million proposed by the 

Organisation for Economic Co-operation and Development (OECD) and includes standard 

administrative penalties for failing to file the new annual informative return, filing late, or filing with 

incorrect/incomplete information. It also refers to the Annual Transfer Pricing Return (Form 1907) for 

filing. 

Chilean IRS Resolution No. 126 aligns with Action 13 of the Base Erosion and Profit Shifting (BEPS) 

Action Plan adopted by the OECD and G20 countries, and follows the guidance set out by the OECD. 

 

In detail 

New requirements 

Resolution No. 126 introduces 
new regulations setting out 
Transfer Pricing Return No. 
1937, which contains CbC 
reporting.  

The regulations are based on 
recommendations contained in 
the “Transfer Pricing 
Documentation and Country-
by-Country Reporting” (Action 
13 Report) published on October 
5, 2015, as part of the measures 
stated by the OECD and G20 
regarding the BEPS project.  

The obligation to submit the 
Annual Transfer Pricing Return 
applies to: 

 Parent or controlling 

company of a multinational 

enterprise (MNE) group with 

residence in Chile for tax 

purposes, with consolidated 

turnover of EUR 750 million 

or more in the previous 12 

months.  

 Surrogate parent entity of 

the MNE group with 

residence in Chile for tax 

purposes that has been 

appointed by the parent for 

the controlled entity of the 

group, as a sole substitute in 

order to file the Annual 

Transfer Pricing Return. In 

the latter case, a notification 

must be presented to the 

Regional Director of the 

Chilean IRS of the parent or 

controlling entity of the 

MNE’s jurisdiction 30 days 

before the filing date.  

According to Resolution No. 
126, both Annual Transfer 
Pricing Returns, Form 1937 and 
Form 1907, must be submitted 
to the Chilean IRS prior to June 
30, 2017, with respect to 
information regarding the 
previous commercial year 
(assuming CYE 2016). Such 
deadline can be extended once 
for a period of three months.  

Note that all taxpayers subject 
to filing Form 1937 are also 
required to file Form 1907; 
however, due to minimum CbC 
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reporting thresholds, not all taxpayers 
required to file Form 1907 will be 
required to file Form 1937.  

The new resolution applies penalties 
for non-compliance for both Transfer 
Pricing Returns, ranging from 10 to 
50 annual tax units (approximately 
USD 10,000 to USD 50,000) without 
exceeding the upper limit between 
15% of the taxpayer’s equity or 5% of 
the effective capital, whichever is 
greater. 

The information in the new Annual 
Transfer Pricing Return regarding 
CbC reporting is mostly analogous to 
the BEPS model template and 
requires the following financial and 
tax elements for each entity of the 
MNE group:  

 The gross income of the MNE’s 

groups differentiating between that 

earned via related entities and that 

earned via unrelated parties.  

 Profit (Loss) before income tax or 

taxes.  

 Income tax paid (on cash basis), 

including withholding taxes 

incurred. 

 Income tax accrued (current year), 

excluding deferred taxes or 

unrealized tax accruals. 

 Statutory paid-in capital. 

 Accumulated earnings. 

 Number of employees.  

 Tangible assets, other than cash 

and cash equivalents. 

 List of resident entities, including 

permanent establishments and 

core activities carried out by each 

entity. 

 Other information considered 

relevant and an explanation, if 

warranted, of the data included. 

While the Chilean IRS has not issued 
regulations related to Master File and 
Local File requirements, taxpayers 
should be attentive in the event 
further regulations are issued. 

The takeaway 

Now that CbC reporting requirements 
are mandatory for Chilean taxpayers 
with headquarters in such 
jurisdiction, it is recommended that 
taxpayers begin collecting data related 
to CbC reporting to allow sufficient 
time to properly prepare and file the 
return prior to June 30, 2017. 
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