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In brief 

The Austrian Parliament on July 14, 2016 enacted legislation that introduces mandatory transfer pricing 

documentation requirements as defined in Action 13 of the OECD’s Action Plan on Base Erosion and 

Profit Shifting (BEPS). A corresponding Ministerial Ordinance was published in draft on May 25, 2016. 

The legislation follows the three-tiered approach to transfer pricing documentation requiring 

multinational enterprises (MNEs) to prepare a Master File, a Local File, and a country-by-country (CbC) 

Report. 

According to the legislation, the new regulations on transfer pricing documentation are effective as of 

January 1, 2016.  

 

In detail 

New transfer pricing 

documentation 

requirements  

Under the new rules, Austrian 
taxpayers must prepare a 
package of information 
following the three-tiered 
approach to transfer pricing 
documentation as defined in 
Action 13 of the OECD’s Action 
Plan on BEPS.  

The entire documentation 
should be prepared in German 
or English language.  

The rules regarding the new 
transfer pricing documentation 
standard are summarized 
below.  

Master File/Local File  

Austrian companies with a 
turnover above EUR 50 million 
in the two preceding fiscal years 
are subject to transfer pricing 
documentation requirements 
under the Master File/Local File 
concept. Further, a Master File 
is to be provided to the 
competent tax office upon 
request in case the local entity’s 
turnover is below the above 
threshold if such documentation 
requirements exist under the 
law of the foreign related-party 
transactions partners of the 
Austrian entity.  

The Master File is to provide an 
overview of the business of the 
MNE, including a description of 
the nature of the business 
activities, its general transfer 

pricing policy, and the 
worldwide allocation of income 
and economic activities.  

The Local File should contain 
more detailed information 
relevant for the transfer pricing 
analysis of related-party 
transactions in which the 
Austrian taxpayer is involved.  

Additionally, Austrian specifics 
such as local market conditions 
and special documentation 
requirements, e.g., on business 
restructurings, needs to be 
considered.   

Precise details on the transfer 
pricing documentation in the 
Master File and Local File are 
provided in a separate draft 
Ministerial Ordinance.   
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CbC Report  

MNEs operating in Austria with 
consolidated annual group revenues 
of at least EUR 750 million in the 
preceding fiscal year are subject to the 
new CbC reporting requirement.  

In accordance with the OECD 
proposal, the CbC Report should 
provide aggregated tax information 
for each jurisdiction in which the 
MNE operates. This includes 
information relating to the global 
allocation of income, the taxes paid, 
and certain indicators of the locations 
of economic activity. The report 
should include a listing of all countries 
where the multinational group is 
active, specifying the nature of the 
main business activities carried out by 
each entity.  

Austrian-based parents of MNE’s 
covered by the reporting requirement 
must disclose this fact to the Austrian 
tax authorities by the end of the 
relevant fiscal year.  

Additionally, reporting requirements 
exist for surrogate parent entities. Any 
Austrian business unit of a qualifying 
foreign MNE may take over its 
parent’s duty to report if at least one 
of the following conditions is met:  

 The ultimate parent entity is not 

obliged to file a CbC Report in its 

jurisdiction of tax residence.  

 No qualifying competent authority 

agreement is in place with the tax 

jurisdiction of the ultimate parent 

entity which provides a basis for 

the exchange of the CbC Report.  

 In case of a ‘systematic failure’ of 

the tax jurisdiction of the ultimate 

parent entity, i.e., a jurisdiction 

has a qualifying competent 

authority agreement with Austria 

but has suspended automatic 

exchange of information or 

otherwise persistently failed to 

automatically submit CbC Reports 

to Austria.  

The competent tax office has to 
require an Austrian business unit of a 
foreign MNE to file a CbC Report if 
one of the above conditions is met and 
no other Austrian business unit has 
taken over the ultimate parent entity’s 
filing obligation by the end of the 
relevant fiscal year. Such Austrian 
business unit can be relieved from its 
filing obligation if a foreign business 
unit has taken over the reporting 
obligation and a qualifying competent 
authority agreement is in place with 
its country of residence.  

The Austrian CbC Report follows the 
OECD’s template format presented as 
Annex III of the Action 13 Report.  

Timeline  

The new transfer pricing regulations 
enter into force for tax periods 
starting on or after January 1, 2016.  

The Master File and Local File must 
be prepared contemporaneously. 
However, the transfer pricing 
documentation must be readily 
available at the latest when the tax 
returns are filed.    

Once the tax returns for a given year 
are filed, the transfer pricing 
documentation (Master File/Local 
File) must be provided to the 
competent tax authority upon request 
within 30 days.  

The CbC Report must be submitted 
within 12 months after the end of the 
group’s financial year. This means 
that the CbC Report for December 31, 
2016 year-ends must be submitted on 
December 31, 2017 at the latest.  

Penalties  

Failure to provide the CbC Report in 
time, or filing incomplete or incorrect 
reports, are subject to penalties up to 
EUR 50,000.  

No specific transfer pricing penalties 
are foreseen if obligations regarding 
the Master File or Local File are not 
met. 

The takeaway 

The Austrian transfer pricing 
documentation requirements apply 
for fiscal years starting on or after 
January 1, 2016 and adopt the format 
and standard recommended by the 
OECD.  

This means a key challenge for many 
Austrian taxpayers as the new 
requirements — given the absence of 
specific transfer pricing 
documentation rules in current tax 
law — substantially exceed the 
standards developed in Austrian tax 
practice. 

Further, qualifying taxpayers are well 
advised to take prompt action 
reviewing their transfer pricing 
system in place as to its 
appropriateness and to the impact of 
the new reporting and wider 
transparency initiatives. 

Another focus will be the need to 
organize data collection from 
potentially different sources of the 
MNE’s systems. 
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Let’s talk   

For a deeper discussion of how this issue might affect your business, please contact: 

Transfer Pricing 

Herbert Greinecker, Vienna 
+43 1 501 88 3300 
herbert.greinecker@at.pwc.com 

Marianna Dozsa, Vienna 
+43 1 501 88 3239 
marianna.dozsa@at.pwc.com 

Alexandra Dolezel, Vienna 
+43 1 501 88 3303 
alexandra.dolezel@at.pwc.com 

Sandra Staudacher, Vienna 
+43 1 501 88 3230 
sandra.staudacher@at.pwc.com 

  

Transfer Pricing Global and US Leaders 

Isabel Verlinden, Brussels 
Global Transfer Pricing Leader 
+32 2 710 44 22 
isabel.verlinden@be.pwc.com 

Horacio Pena, New York 
US Transfer Pricing Leader 
+ 1 646 471 1957 
horacio.pena@us.pwc.com 
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