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Welcome

Our monthly publication offers updates and analysis on international tax developments around the world,
authored by specialists in PwC’s global international tax network. We hope you find this publication
helpful. For more international tax-related content and tools, please visit:

Cross Border Tax Talks PwC's Pillar Two Country Worldwide Tax Summaries

Doug McHoney, PwC ITS Global Tracker Our most popular publication tracks current
Leader, hosts PwC specialists who Our Pillar Two Tracker provides the corporate and individual tax rates in every
share insights on issues and status of Pillar Two implementation in jurisdiction in which you operate. Visit our
developme_:ntls in the OE_CD, EU, US various countries and regions to help comprehensive ta).< quide, updated d_ally'/,
gr;cejsc;t:herjunsdlctlons. Listento the you get #PillarTwoReady and explore rates in over 150 countries!

e Pillar Two: how safe is the
safe harbor? (January 24,
2024)

e UK Pillar Two: Painting while
the paint dries (December 12,

2023)

Douglas McHoney
Global Leader-Interational Tax Services Network

+1 314-749-7824
douglas.mchone wc.com



https://www.pwc.com/gx/en/services/tax/pillar-two-readiness/country-tracker.html
https://taxsummaries.pwc.com/
mailto:douglas.mchoney@pwc.com
https://www.pwc.com/us/en/services/tax/multinationals/podcasts/cross-border-tax-talks-pillar-two-policy-how-safe-is-safe-harbor.html
https://www.pwc.com/us/en/services/tax/multinationals/podcasts/cross-border-tax-talks-uk-pillar-two-painting.html
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Singapore

Changes to tax regime for gains on
disposal of foreign assets in Singapore

Singapore hasintroduced a tax on gains
from the disposal of foreign assets received
in the country by entitiesbelongingto
relevant groups, effective 1 January 2024.
Thischange isin response to updatesin the
EU Code of Conduct Group guidance. The
Inland Revenue Authority of Singapore
(IRAS) has provided guidance to clarify the
scope of thisnew taxing provision, the
requirementsforexclusion from the tax
based on economic substance, and
administrative requirementsincluding the
option to seek advance rulingson economic
substance adequacy.

Thischange meansthatbusinessescan no
longerrely on non-taxation of capital gains
or the statutory safe harbourforthe sale or
disposal of foreign assets received in
Singapore. Itisimportant for businessesto
understand the implicationsand ensure
compliance withthe economic substance
requirementsto avoid unintentional
remittance of foreign-sourced gainsinto
Singapore.

Chris Woo Paul Lau
Singapore Singapore
+659118 0811 +65 88698718

chris.woo@pwc.com paul.st.lau@pwc.com

Businesses with economic substance are
not expected to be significantly affected.
However, they should monitortheirown
circumstancesand assess if future
disposals of foreign assets, including in the
case of group restructuring, fall within the
scope of the new tax provision. Factorsto
consderinclude the situsof the assets,
remittance of gainsto Singapore, adequacy
of economic substance requirements, and
the possibility of seeking advance rulings
from the IRAS.

For details, referto the PwC TaxBulletin.

Business should stay vigilant andensure
compliance withthe economic substance
requirementsorto preventinadvertent
remittance of foreign-sourced gainsinto
Singapore. Businesses owning foreign assets

should assess the potential impact of this
legislative change and consider factorssuch as
asset situs, remittance of gains, economic
substance requirements, and the option of
seeking advance rulingsfrom the IRAS.

Tan Tay Lek
Singapore

+659179 2725
tay.lektan@pwc.com
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Bermuda

Bermuda enacts corporate income tax,

requiring businesses to prepare for Now thatthe Bermuda CIT hasbeen
compliance enacted, in-scope Bermuda
P Constituent Entities (BCEs) must
prepare forcompliance. A significant
With the assent of the governoron 27 part of this process will include
December, the Bermuda Corporate Income determiningwhich electionsto make

TaxActof 2023 became law. Consistent and analyzing potential tax
with the three priorpublic consultations, a accounting implications.
15% corporate income tax (CIT)willapply to
Bermuda businesses that are part of
multinational enterprise (MNE) groupswith
annual revenue of €750M ormore. The tax
is effective beginning in 2025.

In addition,the Bermuda Ministry of Finance
released a form formaking elections
pursuant to the CIT, aswell as
accompanying instructions. A list of
frequently asked questions (FAQs) also was
released, with an updated version including
additional guidance.

Until recently, Bermudahad notimposed
taxes on profits, income, dividends, or
capital gains. Goingforward, MNE groups
will need to understand the scope of the
new CIT, including detailssurrounding the
computation of taxableincome andthe tax
itself.

For more please see our PwC Insight.

Matthew Lodes Surjya Mitra Ben Tausig
Charlotte Washington Los Angeles
+1314-724-7117 +1703-855-9357 +1213-544-1481

matthew.j.lodes@pwc.com surjya.mitra@pwc.com ben.tausig@pwc.com
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Bulgaria

15% global minimum tax adopted in
Bulgaria as of 1 January 2024

While Bulgaria iskeeping itsstandard 10% The complexPillar Two legislation
nominal CIT rate, starting 1 January 2024, willimpact many large businessesin

Bulgarianentitiesin scope of the global Bulgaria. Companiesshould prioritize
the analysisof the financial and

administrative impact of the new
rules on theirbusinessorganization.

minimum tax will be subject to a15% effective
taxrate. The lawimplementing the EU Global
Minimum T ax Directive wasfinally voted by
the Bulgarian Parliament on 12 December
2023. Eversince publication of the draft bill in
September2023,the key debate wasaround
important reliefsallowedunderthe EU
Directive that Bulgariarefused to introduce.
After strong business reactions, the
Parliament granted at least a partial relieffor
capital investmentsin fixed assetsin
Bulgaria.

The minimum effective tax rate of 15% will
apply to Bulgarian companiesand permanent
establishments, part of multinational or purely
domestic groups, with a consolidated
turmoverabove EUR 750 million for two out of
the last fouryears. New and complexrules
will be introduced inthe Bulgarian CIT Act to
determine the effective tax rate (calculated on
an aggregate basisforall entitiesin each
jurisdiction)and Top-up Taxesdue (where
the effective taxrate fora jurisdiction isbelow
15%). These include special rulesand book-
to-tax adjustmentsfor calculating the taxable
base, taxes paid, etc.

For more information see our PwC Insight.

Orlin Hadjiski Elizabeth Sidi
Sofia Sofia
+35989 7800436 +359 89356 9116

orlin.hadjiiski@pwc.com elizabeth.sidi@pwc.com
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Germany

Germany implements Pillar Two rules

The German Pillar Two implementation act
came into force on 28 December2023. The
rules, includingthe German Qualified
Domestic Minimum Tax

(QDMTT), apply to financial yearsstarting
after 30 December2023. The Undertaxed
ProfitsRule (UTPR)will be applicablefor
financial yearsstarting after 30 December
2024, unlessan EU Member State has
deferred the implementationbased on the
EU Directive on Pillar Two.

The German Pillar Two implementation act
alignswith the OECD-Model Rulesand
incorporatesthe OECD Administrative
Guidance from February and July 2023.
However, it does not yet reflectthe OECD
December2023 guidance. Notably, the
application of the CbCR Safe Harbour
requiresa stand-alone result, excluding
consolidation adjustmentsand intra-group
transactions. The incorporation of the OECD
December2023 guidanceremainsto be
seen.

Arne Schnitger Felix Posch
Berlin Berlin
+4915112138039 +49 15116822948

The German Pillar Two implementation act
imposescompliance obligationson both
German outbound and inbound companies.
These obligationsinclude filing the GIoBE
Information Return (GIR) and separate tax
returns for the Income Inclusion Rule (IIR),
UTPR, and QDMTT.

Companies, including foreign MNE
groups operating in Germany, must
understand and fulfill their
compliance obligations. Thisincludes
filing the necessary tax returns and

adhering to the GIR requirements.
Staying informed about the evolving
guidance and ensuring compliance
will help companiesnavigate the
complexitiesof the German Pillar
Two implementation act.

arne.schnitger@pwc.com felix.posch@pwc.com
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Hong Kong

. Thisdevelopmentin tax policy will have
Hong Kong _Ia.unches consultation significantimplicationsfor companies
on global minimum tax and operating in Hong Kong. Businesses
domestic minimum Top-up Tax should analyze the potential impactof

these new rulesand assess whether

their current systems can support the
The Hong Kong Government hasannounced requirements. The consultation period

the implementation of a 15% global minimum also allowsstakeholders to express their
tax on multinational enterprise groupsand a views and provide recommendationson
domestic minimum Top-up TaxinHong Kong the implementation of the rules.
(HKMTT) starting from 2025. A consultation
paperon the implementation of these taxes
has been published, with the consultation
period open until 20 March 2024. Draft
legislation isexpectedto be published inthe
second half of 2024.

The proposed legislative frameworkforthe
global minimumtaxand HKMTT closely
followsthe globalanti-base erosion (GloBE)
rules set by the OECD. These taxeswill take
effect forfiscal years beginning on orafter1
January 2025.

The Hong Kong Government will likely have
little bandwidth to diverge from the GloBE
Model Rulesregarding computation and
allocation. Thus, companieswith operations
in Hong Kong should understand and
prepare forthese changesto ensure
compliance andreduce any potential
negative effects.

For more see our PwC Insight.

Charles Chan

Hong Kong

+852 2289 3651
charles.c.chan@hk.pwc.com



https://www.pwchk.com/en/hk-tax-news/2024q1/hongkongtax-news-jan2024-1.pdf

Oy In thisissue > Legislation >

Administrative > Judicial > Treaties>

Glossary >

Legislation

Liechtenstein

Liechtenstein implements global
minimum tax effective January 2024

Liechtensteinhasenacted the global
minimum tax following itsapproval by
parliament on 10 November2023. Thelaw
will come intoeffect 1 January 2024.
Liechtensteingroupsand companiesfalling
within scope of the global minimum tax will
be subject to the Qualified Domestic
Minimum Tax (QDMTT)and Income Incluson
Rule (lIR) of 15% fortax years starting on or
after 1 January 2024.The effective date of
the Undertaxed ProfitsRule (UTPR)isyet to
be defined.

The implementation of the global minimum tax in
Liechtensteinalignswith the OECD model rules.
Itappliesnot only to multinational enterprises
with gross revenue exceeding EUR 750 million,
but also to pure domestic Liechtenstein groups
surpassing the revenue threshold. Thismeans
that all formsof Liechtenstein corporateorlegal
entities, including trusts, foundations, and
establishments, should assess theirapplicability
underthe newlaw starting 1 January 2024.

Martina Walt Barbara Hoop

Ruggell, Liechtenstein Ruggell, Liechtenstein

+41792866052 +41 587927467

Liechtensteingroupsfalling within scope of the
global minimum tax will be required to file an
additional tax return forQDMTT and IIR. The
first tax return is due 30 June 2026. While the
filing data pointsare defined, the specific
Liechtensteinretumsare yet to be published.

Liechtenstein'sGloBE Tax Law closely
followsthe OECD model rules. It
emphasizesthe need for Liechtenstein
corporate and legal entitiesto assess
theirstatus underthe newlaw.
Companiesfalling within scope should
prepare to file additional tax retumsand
comply with the QDMTT and IIR
requirements. Itisimportant to stay
updated on the publication of the
specific Liechtenstein returnsto ensure
timely compliance.

While the required filing datapointsare
defined (see PwC Pillar Two Data Input
Catalog), the respective Liechtenstein
returns are yet to be published.

martina.walt@pwec.ch barbara.hoop@pwec.ch
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Italy
Italy enacts global minimum tax

ltaly'sLegislative Decree 27 December2023
n. 209, known as the Decree, has
implemented the EU Pillar Two Directive into
the Italian legal system. The Decree
introducesthe Global Anti-base Erosion
(GloBE)Model Rules, which are part of the
global agreement reached withinthe
OECD/G20. These rulesaim to establish a
minimum level of effective taxation on
multinational enterprise (MNE) groupswith
respect to low-taxed profit. The Italian GMT
rules, introduced by the Decree, are aligned
with the Directive and target MNE groups
and large-scale domestic groupswith annual
consolidated revenue of atleast EUR 750
million. These rulesprovide fora Top-up Tax
to ensure a minimum effective tax rate of
15% onincome derivedfrom each jurisdiction
where the group operates.The Decree
providesthe option to benefit from CbCR
Transitional Safe Harbour (CbCR TSH).

The GMT ruleswill significantlyimpactMNE
groups with Italian operationsand large-scale
domestic groups. These entitieswill need to
set up systems to collect data from various
sources, perform complex calculations,
obtain technical advisory, and comply with
tax procedureswithin specific deadlines. Itis
crucial forthese groupsto take advantage of
the CbCR TSH option. Compliance withthe
GMT ruleswill require a tailored and detailed
advisory service to assess the tax
implicationsand design an appropriate
compliance system.

Underthe Decree, Italian parent entities, such as
ultimate parent entities (UPE), intermediate
parent entities (IPE), and partially-owned parent
entities(POPE), are subjectto anincome
inclusion rule (IIR)and an undertaxed profitsrule
(UTPR). The lIR appliesto low-taxed entities
directly orindirectly ownedby the Italian parent,

while the UTPR actsas a backstop to the IIR

and appliesto constituententitieslocatedin
Italy. All entitiesbased in Italy and partof anin-
scope group are jointly and severally liable for

the UTPR payment. Additionally, there isan

Italian domestic minimum top-up tax (QDMTT)

thatis chargedin fulland appliesto all entities

based in Italy and part of an in-scope group. In
general, the IRand the QDMTT apply fromthe

fiscal yearbeginning on orafter 31 December

2023 (i.e., fiscal year 2024 forcalendar-year

taxpayers), while the UTPR appliesfrom the
fiscal yearbeginning on orafter31 December

2024 (i.e., fiscal year2025 forcalendar-year

taxpayers).

MNE groups with Italian operationsand
large-scale domestic groupswillface
significant challengesin complyingwith
the GMT rules. They will needto collect
and analyze a large amountofdata,
perform complex calculations, and

ensure timely tax compliance.
Considering the CbCR TSH option will
be crucial. Companieswill require
tailored advisory servicesto assess the
taximplicationsand design an
appropriate compliance system.

Alessandro Di Stefano (IT) Dario Sencar Giovanni Criscuolo
Milan, Italy Milan, Italy Milan, Italy
+393488408195 +39 346 1368643 +39 3386282552

alessandro.di.stefano@pwc.com  dario.sencar@pwc.com diovanni.criscuolo@pwc.com
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Italy

New ltalian tax law provisions
introduced by Budget Law 2024
and Legislative Decree on
international taxation

Italy hasrecently passed several new tax
laws, via Decree orin its 2024 Budget. These
aresummarized asfollows:

NID Repealing

ltaly hasrepealed the Net Interest Deduction
(NID) starting from the fiscal year2024.
However, any unused NID surplus can still be
carried forward and used to reduce taxable
income in future years.

Implementation of EU Directiv e on Pillar
Two regulation/CFC rules

Italy hasintroduced specific provisionsfor
applyingthe global minimumtax regulationsin
Italianlaw (see previous article). Thisdecree
streamlinesthe controlled foreigncompany
(CFC)rulesand coordinatesthem with Pillar
Two.ltalso allowsltaliantaxpayersto elect an
optionalregime for CFC purposes, where a
15% tax

is paid on the taxableincome of the foreign
company.

New tax residencycriteria

Italy hasamended the criteria for determining
tax residency of companiesand otherentities.
The previouscriteriabased on legal seat,
administrative seat, and mainobject of activity
have been replaced by the ‘place of effective
management’ and ‘ordinary managementon a
principal basis.’ Thischange aimsto provide
greaterlegal certainty and align with
international practices.

Italian anti-hybrid documentation: new
penalty protection regime

Italy hasintroduced a penalty protection regime
for taxpayerswho prepare anti-hybrid
documentation. Thisdocumentation aimsto
obtain protection from penaltiesin case of hybrid
misalignment disputes.

Extension of the PEX regime to EU/ EEA
entities

Italy hasextended the participation exemption
(PEX) regime to European Union (EU)/
European Economic Area (EEA)resident
entities, allowing fora reduced tax rate on capital
gainsrealized uponthe disposal of interests of
Italian entities.

Onshoringincentives

Italy hasintroduced a new tax incentive for
entitiesthat transfer theireconomic activitiesto
Italy from outside the EU orthe EEA. This
incentive providesa 50% exemption on taxable
income derived from the transferred activity fora
period of six tax years.

Super deduction for new personnel costs
Lastly, Italy hasa new tax incentive for
companiesthat hire permanent employees. For
fiscal year2024, the incentive allowsforan
increased deductionof 20% (120% deduction)
on personnel costs related to increased
employment, provided that the number of
employeesat the end of the fiscal year2024 is
higherthan in 2023 and that specific conditions
are met.

Alessandro Di Stefano (IT) Dario Sencar Andrea Porcarelli
Milan, Italy Milan, Italy Milan, Italy
+393488408195 +39 346 1368643 +393402190194

alessandro.di.stefano@pwc.com dario.sencar@pwc.com andrea.porcarelli@pwc.com

These changesin Italiantax law have
significant implicationsfor MNEs,
impacting theirfinancing strategies, tax
planning, and potential relocation
decisions. The repeal of NID affectsthe
financing choicesof Italian entities,
making equity financing more appealing.
The new CFC rulessimplify the
computation of the ETR test forforeign
controlled companies. The preparation
of anti-hybrid documentation allowsfor
penalty protection. Thenew PEX regime
affectsthe taxation of capital gainsin the
context of tax treaties. Lastly, the
inshoring tax incentive isattractive for
MNEs planning to relocate their activities
to Italy.

e
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Belgium

Belgium changes its CFC regime

Belgiumhasmade significant changesto its
Controlled Foreign Corporation (CFC)regime
with the adoptionof a new billon 21
December2023. These changeswill come
into effect forthe tax year2024. The new
rules focuson the taxation of passive
income, including interest, royalties,
dividends, and income from the disposal of
shares. Italsoincludesrental incomeand
income from invoicing companiesthat
generate salesand services income with litle
economic value. These income streams,
derived by CFCS subject to low taxation
abroad, will now be subject to taxationin
Belgiumunlessthe taxpayercan prove
sufficient substance locally.

Previously, Belgium'sCFC regime,
introduced in 2017, taxed non-distributed
income arising fromnon-genuine
arrangementsaimedat obtaining a tax
advantage. Thisrequiredthat the significant
people functionsgenerating the CFCincome
were located in Belgium. The newlaw now
implementsoption A of the Anti-Tax
Avoidance Directive (ATAD)in Belgium,
introducing a two-step analysisto determine
the allocation of CFC income to the Belgian
parent entity.

EviGeerts Gilles Lormans
PwC Belgium PwC Belgium
+32492743970 +32472300068

To qualify asa CFC, a foreign company must
meet both the participation and taxation
conditions. The participation conditionismetifa
Belgian taxpayerhasa directorindirectinterest
of atleast 50% in the capital orisentitled to
receive more than 50% of the entity’sprofits. The
taxation conditionismetif the entityisnot subject
toincome tax orif the incometax paid islessthan
half of what would be due underBelgian
legislation.

Once a foreign entity qualifiesasa CFC, the
amount of income or profit to be allocated to the
Belgian taxpayeriscalculated according to
Belgian accountingand tax rules. Certain
exemptions(safe harbours) exempt certain
foreign income from Belgian taxation. These
include demonstrating substantial economic
activity in the CFC, limited passive income, orif
the CFCisafinancialundertaking. Compliance-
wise, detailedinformation will be required in
future Belgian corporate taxreturns.

These changesprimarily target passive
foreign income for potential Belgian
taxation. Belgian taxpayerswith foreign
interests orpermanent establishments

should assess the implications.
Multinational groupssubject to Pillar
Two rulesmay also need to consider the
interactionbetweenthe two

frameworks.

Cedric De Croock

PwC Belgium
+32499775310
cedric.de.croock@pwc.com

e.geerts@pwc.com gilles.lormans@pwc.com
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Switzerland

Switzerland implements QDMTT,
postpones IR and UTPR

Switzerland decided to implement the
Qualifying Domestic Minimum Tax
(QDMTT)asof 1 January 2024, to prevent
erosion of the tax base. However, the
implementation of the Income Inclusion Rule
(IIR) and the Undertaxed ProfitsRule
(UTPR), which are otherelementsof the
Pillar Two Rules, hasbeen postponed to a
later date.

Thistaxlaw change issignificantfor
companiesoperatingin Switzerland. The
implementation of QDMTT aimsto protect
the tax base from being shifted to other
countries. The postponementoflIRand
UTPR providesmore time forcompaniesto
prepare forthese elementsof the Pillar Two
Rules.

In-scope groups must proceed with their
assessment and implementation plansfor
Pillar Two to ensure compliance. Those who
are behind in theirpreparationsmust take
immediate action. Companiesneed to
analyze how the implementation of QDMTT
affectstheirPillar Two computation and filing
positions, both locally andinternationally.
They should also consderthe impacton tax
filing obligationsand lay the foundation for
data, technology, and processesto facilitate
Pillar Two computations.

Dominik Birrer Katya Federspiel Alig
PwC Switzerland PwC Switzerland
+41587924322 +4179 468 5724

Companiesshould engage inyear-end
discussions with stakeholders, such as
audit committees, auditors, and
investors, to provide insightson the
impact of Pillar Two. They should outline
the steps taken to prepare for Pillar Two,
the challengesfaced, and the expected
impact. Thedeadlineforfilingthe first
Swiss QDMTT Return and GloBE
Information Return is30 June 2026.
Companiesshould stay updated on
evolving cross-borderregulations,
identify new data requirements, and
develop compliance processestailored
to each jurisdiction.

dominikbirrer@pwc.ch katya.federspiel.alig@pwc.ch
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Ja pan In a newdevelopment,an obligationto report and
remit Japanese consumption tax on the cross-

Japan’s 2024 tax reform proposa|s border provision of digital serviceswill be

provide further guidance on Pillar imposed on platform operatorsof a certain size

. . on behalf of foreign operators providing such
Two legislation services to Japanese customers.

The Japanese government released the
2024 tax reform proposalson 14 December

2023. With respect to the Income Inclusion The 2024 tax reform proposalsalign

Rule (IIR), introduced in the 2023 tax reform Japan’sliR with the recent OECD
proposals, the 2024 proposalsfurther administrative guidance that wasnot
incorporated certain provisionsof the OECD captured in the 2023 tax reform
administrative guidance published in legislation. While QDMTT and UTPRare
February and July 2023. Japan’s IR will also expected to be implemented, the
apply to fiscal yearsbeginning on orafter timing hasyet to be determined.
April 1,2024.

For more information see ourJapan Tax
Legislation forthe Qualified Domestic Update, which outlinesthe 2024 Tax
Minimum Top-Up Taxes(QDMTT)and Reform Proposals.

Undertaxed Payment Rules (UTPR)were
notincludedin the 2024 proposalsand will
be considered forenactment on orafterthe
2025 taxreform.

Specific measureswill be introduced to
mitigate the impactof companiesthat may
reduce theirliability for size-based enterprise
tax by decreasing amountsof paid-in capital.
These measures will apply to all Japanese
companies, including subsidiariesof foreign

companies.
Shintaro Yamaguchi Haruhisa Shirato Masato Jimbo
Tokyo, Japan Tokyo, Japan Tokyo, Japan
+818041715438 +81 804894 2440 +81906027 6175

shintaro.yamaguchi@pwc.com haruhisa.s.shirato@pwc.com masato.a.jimbo@pwc.com
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India

India amends Safe Harbour
Rules applying to international
transactions

The Central Board of Direct Taxes(CBDT)
recently amended the Safe HarbourRules
for international transactions in India. These
amendments, effective 1 April 2024, pertain
to the definition of operating expense and
revenue, aswell as the scope of intra-group
loan transactions covered by the Safe
HarbourRules.

Key Amendmentsin the Rules

Definitionsof operating experse and
revenue: The amendmentsnowincludethe
loss orincome from a transfer of assets with
depreciation inthe operatingexpense or
revenue. Previously, suchloss orincome
was excluded.

Intra-group loan transactions: The definition
of intra-group loan hasbeen expardedto
include any non-resident associated
enterprise (AE), ratherthan just non-resident
wholly owned subsidiaries. The CBDT has
also aligned rule 10TA with rule 10TD, which
prescribes the safe harbourinterest rate for
loansin Indian rupeesand foreign currency.

Safe Harbour Interest Rates

Intra-group loan denominatedin Indian rupees:
Previously, only credit ratingsassigned by CRISIL
were recognized. Now, credit ratingsassigned by
any creditrating agencyregistered with the
Securitiesand Exchange Board of India (SEBI)
and accredited by the Reserve Bankof India
(RBI) will be recognized.

Intra-group loan denominatedin foreign currency:
With the cessation of the London Interbank Offer
Rate, alternativereference ratessuch as the
Secured Ovemight Financing Rate and Euro
Interbank Offered Rate will be used. Credit
ratingsassigned by SEBI-registered and RBI-
accredited agenciesalso willbe recognized

For more information see our PwC Tax Insight.

Rationalization of the Safe Harbour
Rulesis seen as a positive development
for taxpayersin India. The expansion of
the rulesto coverinter-company loans
given to any non-resident AE, rather

than just wholly owned subsidiaries, is
welcomed. However, there isstill room
for improvement, such as rationalizing
profit marginsand removing tumover
thresholdsfor safe harboureligibility.

Sriram Ramaswamy Chengappa Ponnappa
Partneron Secondment, US India
+1646-901-1289 +91 98451 88834

ramaswamy.siram@pWwC.COM  chengappa.ponnappa@pWe.com
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Judicial

EU The court'sdecision reaffirmsthe established \ Y%’g’l//“ﬂ
g . : N/ =
case lawon individual concermn when challenging &.:{”_-
General Court dismisses action for a directive. It clarifiesthat to be considered S, ==/

annulment of the Pillar Two Directive individually concemed, a person orcompany
must be affected by the measure in a way that

On 15 December2023, the General Court of the distinguishesthem from others. In thiscase, the

EU (the Court)rendered itsjudgmentinFugro NV courtfound thatthe applicantisnot uniquely

vs Council regarding the action forannulment affected by the directiveand isin the same
brought by the company against the Pillar Two situation asany othereconomic operatorinthe
Directive (T-143/23). The Court decided that the maritime sector. Thisrulinghasimplicationsfor
company doesnot have legal standing to companiesseeking to challengedirectivesand
challenge the Directive. Asa result, the action may limittheir ability to do so based on individual

was rejected, being considered inadmissible, and ~ concem. » )
there was also no need forthe Courtto adjudicate ~ FOr more on the decision see our PwC Insight.
on the applicationsto intervene madeby the
Kingdom of the Netherlandsand other parties.

The applicantsought to annulthe Pillar Two While the General Court'sdecision can
Directive, claimingthat certain provisionsof the still be appealed to the Court of Justice,
directive negatively impact theirtonnage tax it highlightsthe importance of individual
scheme. The applicant arguedthat the directive concem in challengingdirectives. The

does not fully exclude income from a shipping compatibility of the Pillar Two Directive

activity covered by an EU Member State's with EU law can still be assessed by the
tonnage tax scheme when calculating the Court of Justice in the future.
qualifyingincome orlossof a Constituent Entity.
This, according to the applicant, resultsin a
potential Top-up Tax that offsetsthe benefitsof
theirtonnage taxregime.

The General Court ruledthat the applicantisnot
individually concemed by the Pillar Two Directive
since itappliesto all economic operatorsin the
maritime sector, regardlessof their establishment
or taxscheme. The court also stated that the
applicant failedto prove that they belong to a
limited classof persons affected by the directive.

Edwin Visser Hein Vermeulen Vassilis Dafnomilis
PwC Netherlands PwC Netherlands PwC Netherlands
+316 22944876 +31620941031 +316 13998729

edwin.visser@pwc.com hein.vermeulen@pwc.com vassilis.dafnomilis@pwc.com
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France

New tax treaty between France and
Denmark comes into force

Denmarkwithdrew from itsformertax treaty with
France in 2009 due to unbalanced provisions
regarding pensions. Asa result, French tax
authoritiesunilaterally eliminated double taxation
in certain cross-border situations. However, a new
treaty was signed 4 February 2022, and came
into force on 29 December2023. The treaty
generally appliesto withholding and othertaxes
from 1 January 2024.

The new treaty between France and Denmark
largely followsthe 2017 OECD model, withsome
deviationsrelated to transparent entities,
pensions, and the non-discrimination clause.
Although the treaty wassigned afterthe
ratification of the Multilateral Instrument(MLI) by
France and Denmark, itis not covered by the MLI.
However, itincorporatessimilar provisions, such
as a general anti-abuse clause and a revised
definition of permanentestablishment

Thistreaty’s entry into force meansthat France
now has tax treatieswith all 26 member statesof
the European Union. Thistreaty will provide clarty
and guidance forcompaniesoperatingbetween
France and Denmark, ensuring that they are not
subject to double taxationand can benefit from
the provisionsoutlinedin the treaty.

With the new treaty in effect, France
hassuccessfully established tax treaties
with allother EU member states.
Additionally, on 30 December2023, a
new treaty between France and

Greece also came into force, replacing
the formertreaty. Thisdemonstrates
France's commitment to maintaining
strong tax relationshipswith its
European counterparts.

Guilhem Calzas Léonie Rouxel
Paris Paris
+33(0)156 57 1540 +33(0)7 89 433663

guilhem.calzas@avocats.pwc.com  |eonie.rouxel@avocats.pwc.com
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Acronym

AFIP
ATAD
ATO
BEPS
CFC
CIT
CTA
DAC6
DST
DTT
ETR
EU
MNE
NID
PE
OECD
R&D
SBT
SiBT
VAT
WHT

Definition

Argentine Tax Authorities
anti-tax avoidance directive
Australian Tax Office

Base Erosion and Profit Shifting
controlled foreign corporation
corporate income tax

Cyprus Tax Authority

EU Council Directive 2018/822/EU on cross-border tax arrangements
digital servicestax

double tax treaty

effective taxrate

European Union

Multinational enterprise
notionial interest deduction
permanent establishment
Organisation for Economic Co-operationand Development
Research & Development
same business test
similarbusinesstest

value added tax
withholdingtax
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Contact us

For yourglobal contact and more information on PwC’sinternational tax services, please contact:

Douglas McHoney

Global Leader- International Tax Services Network
+1 314-749-7824

douglas.mchoney@pwc.com

Geoff Jacobi
International Tax Services
+1202 262 7652
geoff.jacobi@pwc.com

At PwC, ourpurpose is to build trustin society and solve
important problems. We’re a networkof firmsin 157 countries
with over276,000 people who are committed to delivering
quality inassurance, advisory and tax services. Find out more
and tell uswhat mattersto you by visiting usat www.pwc.com.

Thiscontentisforgeneral information purposesonly, and
should not be used as a substitute for consultation with
professional advisors.

© 2024 PwC. All rightsreserved. PwC refers to the PwC
network and/orone or more of itsmember firms, each of which
is a separate legal entity. Please see www.pwc.com/structure
for further details.

www.pwc.com/its
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