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In brief 

The German Federal Ministry of Labour and Social Affairs (BMAS) confirmed in a recent June 2019 

announcement that an A1 certificate is not required for every short business trip.  The A1 certificate ─ 

also referred to as the 'certificate of applicable law' ─ confirms that in the case of temporary employment 

in another EEA State or Switzerland, only the corresponding German regulations apply instead of the 

social security regulations for that jurisdiction. 

 

In detail 

Recent announcement 

In its announcement, the BMAS 

states that there is legal 

uncertainty as to whether an A1 

certificate must be applied for in 

advance from the responsible 

authorities for each activity, 

such as a business trip, of short 

duration. It is well known that 

this would lead to considerable 

bureaucracy for employers.  

The BMAS points out in its 

statement that, under current 

law, an A1 certificate is not 

mandatory in every case of 

short-term travel or short-term 

employment abroad, but that 

this is ultimately at the discretion 

of the competent authorities in 

the Member States. 

Legal basis 

Purpose of A1 certificate 

In the case of cross-border 

activities in the 

EU/EEA/Switzerland, the 

regulations on the coordination 

of social security systems 

(Regulation (EC) No. 883/2004 

and 987/2009) apply to the field 

of social security.  Accordingly, 

a person who pursues a 

physical activity in a Member 

State is in principle subject to 

the legislation of that State (the 

so-called territorial principle 

under Article 11 of Regulation 

(EC) No 883/2004). However, 

this territorial principle does not 

apply to secondments pursuant 

to Art. 12 of Regulation (EC) No. 

883/2004 or to multi-state 

activity pursuant to Art. 13 of 

Regulation (EC) No. 883/2004.)  

This exception prevents a 

person from having to switch 

between the social security 

systems in the different Member 

States.  

The A1 certificate serves as 

proof that the territorial principle 

does not apply, but the social 

security regulations of another 

Member State are applicable. In 

principle, the certificate must be 

applied for before the start of 

any activity in the 

EU/EEA/Switzerland. The A1 

certificate may even have to be 

presented during inspections by 

the competent authorities. 
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Short-term business trips and short-

term activities up to one week 

An A1 certificate must be applied for 

and issued for each posting pursuant 

to Art 12 of Regulation (EC) No 

883/2004. However, an A1 certificate 

for multiple employment in 

accordance with Art 13 of Regulation 

(EC) No 883/2004 can be applied for 

and issued for a longer period. 

Multiple employment occurs, for 

example, when business trips are 

made regularly and repeatedly to the 

same EU/EEA member state or to 

Switzerland.  

Even if an A1 certificate has to be 

applied for in advance, it is still 

possible to apply for it afterwards. In 

the case of business trips that are not 

regularly scheduled at short notice 

and/or of short duration, or in the case 

of a posting with a very short period of 

up to one week, the BMAS is of the 

opinion that it may be advisable to 

refrain from applying for and issuing 

an A1 certificate. The reason is that 

under Article 15(1) of Regulation (EC) 

No 987/2009, the employer who has 

his/her employee's activity carried out 

in another Member State must inform 

the competent institution in the 

sending State in advance "whenever 

possible."  

In this context, the European Court of 

Justice (ECJ) has confirmed that 

information exchanges can take place 

during, but also after, the period has 

expired ─ even if it is better to do so 

before the beginning of the period, 

and may have retroactive effect (Case 

178/97 "Banks", paragraphs 49-57, 

Case C-527/16 "Alpenrind", 

paragraphs 70-72.) Accordingly, the 

A1 certificate may be issued 

retroactively by the competent 

institutions without a time limit being 

fixed.  

Necessity for travel 

Furthermore, according to the 

coordinating European law, it is not to 

be assumed that the A1 certificate 

must be carried by an employee 

during his travel. This would be 

incompatible with the freedom to 

provide services and the free 

movement of workers. This is also 

referred to by the EU Administrative 

Commission in Decision A2 on the 

interpretation of Article 12 of 

Regulation (EC) No 883/2004 and the 

"Practical guide on the Applicable 

Legislation" published by the EU 

Administrative Commission. 

Under German law, there is also no 

obligation to carry an A1 certificate for 

travel into Germany. According to § 3 

Abs. 1 SchwarzArbG, the German 

customs authorities are entitled to 

obtain information about the social 

security situation and to check the 

evidence they carry with them. 

Handling in other countries 

In the meantime, individual EU 

member states have tightened their 

national regulations to combat social 

dumping and undeclared work. Within 

this framework, it is mandatory in 

some countries to apply for an A1 

certificate before starting work. As far 

as the BMAS is aware, those 

countries currently include France and 

Austria. According to our practical 

experience, Belgium, Luxembourg, 

and Switzerland also may have this 

requirement.  If there is an obligation 

under the national law of these 

countries to apply for an A1 certificate 

in the country concerned, the BMAS 

recommends not waiving a prior 

application. 

Passing through a transit country 

Furthermore, the Deutsche 

Rentenversicherung takes the view 

that an A1 certificate is not required 

for a transit country if the actual 

activity is not carried out when 

passing through a transit country 

(e.g., Austria).  For example, assume 

that a mechanic, who in principle 

works in Germany, is employed on a 

fixed-term contract in Italy to carry out 

work there.  He travels from Germany 

via Austria to Italy in his vehicle.  

However, in contrast, assume a lorry 

driver drives from Germany via 

Austria to Italy in order to transport 

goods there.  It can be assumed that 

the activity ─ the transport of goods ─ 

is carried out while passing through 

Austria. Accordingly, an A1 certificate 

is required for Italy and Austria. 

The takeaway 

Recommended actions 

 In the case of short-term activities 

outside of Germany, the German 

authorities have confirmed 

applications for retrospective A1 

certificates are acceptable. 

However, caution should be noted 

for business trips to Belgium, 

France, Luxembourg, Austria, and 

Switzerland. Currently, for 

business trips to these countries, 

the A1 certificate must be 

requested for each trip as 

requested by the authorities in 

those countries. 

 

If required, PwC can support in the 

legal classification of business trips 

(e.g., travel through transit 

countries) and handle the relevant 

application procedures or the 

introduction of in-house Robotic 

Process Automation (RPA) 

solutions. 

 In the case of short-term activities 

in Germany of up to one week, it is 

usually sufficient to apply for the 

A1 certificate retrospectively if 

necessary. However, in some EU 

countries, applying for A1 



Insights 

 
 

3 pwc 

certificates retrospectively can be 

extremely challenging and so 

consideration of the current 

process in each country should 

occur. 

 If you believe the law of the 

European Union with regard to the 

freedom to provide services or the 

free movement of workers has not 

been observed in specific 

individual cases, please contact 

us.   

 Even in compliance with the 

national implementation of 

Directive 96/71/EC, there also may 

be an obligation to notify, which 

additionally requires an A1 

certificate. In this case, it is 

advisable to check when a trip 

must be reported and if necessary 

at the time of reporting, when the 

A1 certificate also must be applied 

for from this date. 
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Let’s talk   

For a deeper discussion of how this issue might affect your business, please contact your PwC Global Mobility Services 

engagement team, or the following professional from our Global Social Security Centre of Excellence: 

Global Mobility – Germany 

Ulrich Buschermoehle 
+49 711250343220 
ulrich.buschermoehle@pwc.com 

  

Global Mobility – United States 

Peter Clarke, Global Leader 
+1 (646) 471-4743 
peter.clarke@pwc.com 
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