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oy » In a recent Namibian High Court case, the judge ruled that an agreement that was (in the
Namibian court’s view) entered into for the purpose of evading tax (or simulated in such a way), was
(000175 4 & 8¢ LA null and void. Specific reference was made to two South African cases dealing with tax
Uvndat avoidance namely Strauss and Another v Labuschange (case no. 44/2009) and the Commis-
paate sioner for SARS v NWK Ltd.

The impact of this ruling could have far reaching effects for taxpayers who conclude struc-
tured agreements that result in reduced taxes. More to follow in our May newsletter.
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Sale of an entity [l The sale of a business can be perceived as the sale of all, or spe-
cific assets, liabilities and goodwill bundled together.
part thereof as a

going concern In a normal sale of assets, VAT would be charged on the sale of each asset
according to the rules applicable to that asset (i.e. standard rate, apportion-
ment ratio, denied inputs).

However, if the sale of a business is treated as a going concern, the sale is
treated as a single transaction. The sale is subject to VAT at a zero rate pro-
vided that the following conditions are met:

When selling an entity or
part of an entity as a going
concern it means that the

entity or the part of the . Bothlthe iuyeli and the seller should be VAT registered at the time the
. . supply takes place;
e”“t?/ that is SOlfi’ can . The sale must be a going concern, meaning the buyer must be able to
continue operating as a continue with the business carried on by the seller;
stand-alone business. . If only part of a business is transferred, that part must be capable of
separate operation;
. The seller must carry on the taxable activity up to the time it is trans-
ferred to the buyer;
. The Commissioner must be notified in writing within 21 days after the

sale and the notice must include the details of the supply;

If is important to remember that the entity must be an income earning busi-
ness for the sale to be a ‘going concern sale’. For example:

1.  An entity that has ceased it’s operations and is subsequently sold, can-
not be regarded as a going concern sale;

An entity with cash flow problems may be regarded as a going concern
sale despite the poor financial position;

When a business is liquidated, the sale cannot constitute a going con-
cern sale;

Undeveloped vacant land that does not generate income, is not consid-
ered to be a business. The sale will therefore not be regarded as a sale
of a going concern (unless a rental agreement is in place and is trans-
ferred to the new owner and the existing tenant is also transferred to
the new owner).

agartha.beukes@na.pwc.com

Government Gazettes

Government Gazettes for the period March 2014 is included in this edition. This is not an
exhaustive list of Acts/Notices/Proclamations published.

Legislation

No 33 - 2014 Promulgation of Agricultural (Commercial) Land Reform
Amendment Act, 2014 (Act No. 1 of 2014). This, inter alia, stipulates that the
Government will now have a first right of refusal to the minority shares/
members interest in entities that own agricultural land in the event of aliena-
tion thereof.

No 16 & 17 - 2014 Commencement of Veterinary and Veterinary Para Professions Act, 2013 and
related Regulations.

No 34 & 35 - 2014 Commencement of the Tobacco Products Control Act, 2010 and related Regu-
lations. This amendment prohibits smoking within 2 meters and in public
places. Fines may be levied to offenders, including owners and people in
charge of public places.



Tax Calendar - April 2014

Mon Tue Wed Thu

15 16
*PwC Business School *PwC Business School course :
course : Professional Professional Behaviour in the
Behaviour in the Work- | Workplace
place
Contact
liretha.jordaan@na.pwc.com
for bookings

21 22 23

. *PwC Business School
Easter ¢ PAYE Returns course : Interview Skills
Monday * Import VAT return  EyeRuiN
LA Withholding Tax on
Services return Contact
liretha.jordaan@na.pwec.com
for bookings

30
e Social Security payment
eTax return - companies
with 30 September 2013
Year-End;

e2nd provisional returns -
companies with April Year-
End

Upcoming PwC Tax Events:

11 April 2013
Tax Bitesize session on International Taxes (Invite attached)

11 - 13 June 2013
2014 Annual Tax Symposium, Windhoek

5 - 8 October 2014
African Tax and Business Symposium 2013,

King Fahd Palace Hotel, Dakar, Senegal
“Save the Date” details attached

For assistance or advice please contact one of our tax specialists.

Windhoek
344 Independence Ave

Telephone Number: +264 (61) 284 1000 Stefan Hugo
stefan.hugo@na.pwe.com

Fri

18
Good Friday

25
e VAT return (Category
B)

Walvis Bay Telephone Number: +264 (61) 284 1102

2nd Floor, Nedbank Building, Sam Nuj
e oor, Nedbank Building, Sam Nujoma Chantell Hussebmann

Telephone Number: +264 (64) 217 700

Ansie Rossouw (Walvis Bay)
ansie.rossouw@na.pwc.com
Telephone Number: +264 (64) 217 720

i
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chantell.husselmann@na.pwe.com
Telephone Number: +264 (61) 284 1327
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PwC Business School

Business Bitesize
Tax on International

Transactions ' ;

Understanding the tax
impact of cross-border
transactions and double
tax agreements on your
business.

Target Audience includes:

. Financial/Tax Managers
and Directors from Multi
-national companies;
Foreign investors
Namibian companies ex-

.. . Date:
panding into Africa |GGG
Time:
Please note that space is lim- Venue:
lted Book your seat now to T ...... rreeaneeaas
avoid disappointment. opes
Our presenters:
RSVP:
e
\3:;3/ Johan Nel
O Associate Director
Corporate Tax Services
il 08Hoo0 to 09HoO
: | 4 Jaatje Pretorius ooHoo to o9H30
1 4 ¥

Corporate Tax Manager

08Ho0

——
e .
——

-

PwC Business School invites you to an interactive
session with our tax experts.

. How to read and interpret Double tax
agreements (DTAs);

. DTA relief and the impact thereof;

. Transfer pricing and thin capitalization;

. Withholding taxes

. Tax planning for international
transactions

Liretha Jordaan at
(Tel) 061 284 1041 /(Fax) 061 284 1541
or email: liretha.jordaan@na.pwc.com

Registration & welcome

International Tax Presentation

Coffee and networking

© 2014 PricewaterhouseCoopers (“PwC”), the Namibian Firm. All rights reserved. In this document, “PwC” refers to Pricewater-
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Save the date!

Africa Tax and Business
Symposium 2014

5-8 October 2014
King Fahd Palace Hotel, Dakar, Senegal

Africa is now the fastest growing continent in the world, according to
the African Development Bank’s Annual Development Effectiveness
Review 2013. In particular, West Africa is expected to continue its
rapid growth with a rate of 7.4% in 2014. It has becomne the fastest
growing region of the continent. Growth in the region is not only
driven by oil and mineral sectors but also by agriculture and services
and, on the demand side, often by consumption and investment.

At our 17th Africa Tax and Business Symposium PwC and other
specialists on Africa (from more than 20 countries) will present
topics covering the tax, regulatory and business aspects of doing
business in Africa, in a range of plenary and workshop sessions.
You will also be able to to attend pre-arranged one-one-one client
service meetings.

This is an unrivalled opportunity to interact with peers managing
tax and other business challenges in Africa. If you are interested in,
or are already doing business in Africa, you should not miss this
prestigious event.

Registration information, a detailed agenda and additional
information will be forwarded to you in the near future.

We look forward to seeing you in Senegal!




