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Further to a complaint, the 
European Commission has 
launched an infringement 
procedure against France as 
regards the French 3% 
contribution on distribution of 
profits. This contribution has 
been enacted in 2012 in Article 
235 ter ZCA of the French tax 
code (so-called "3% 
contribution"). It applies to 
distributions of dividends and 
profits by companies subject to 
French corporate income tax with 
the exception, in particular, of 
SMEs (as defined by EU law). 

Pursuant to Article 258 of the 
Treaty on the Functioning of the 
European Union, the European 
Commission sent a formal notice 
to France inviting it to submit its 
observations to the objections 
raised by the Commission against 
the 3% contribution. In principle, 
this exchange of views between 
the European Commission and 
France is not publicized. 

If France fails to convince the 
European Commission, the latter 
may then deliver a reasoned 
opinion asking France to amend 
the 3% contribution legislation to 
make the necessary amendment 
to the French provisions in order 
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to comply with EU law. If France 
fails, the Commission could refer 
the case to the Court of Justice of 
the European Union (“CJEU”).  

It should be noted that some 
taxpayers have already 
introduced court procedures so 
as to challenge the EU 
compliance of the 3% 
contribution.  

This decision comes a few days 
after the Belgian Constitutional 
Court referred questions to the 
CJEU for a preliminary ruling 
with respect to the compatibility 
of the “Fairness tax”, which has 
some similarities with the 
French 3% contribution, with 
EU law. 
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