Vietham News Brief

A US tax development which will affect certain Viethamese banks
and financial institutions 25 May 2011

FATCA — A NON REFUNDABLE 30% US WITHHOLDING TAX ON PAYMENTS
TO FINANCIAL INSTITUTIONS

The United States Government (“the US”) has recently enacted the Foreign Account Tax Compliance Act
("FATCA”) in an effort to prevent tax evasion by US individuals who take advantage of foreign financial
institutions (“FFI") and foreign corporations to hide their identities and to evade US tax on investment
income.

Who will be affected by FATCA?

. FFIs which have any direct investments in the U.S. (e.g. bank accounts, stock or bond holdings).

° FFIs which do not have direct investments in the US but have income from other financial
institutions which have US income.

Definition of foreign financial institution

. The definition of FFI is expansive. It includes any foreign entity that (1) accepts deposits in the
ordinary course of a banking or similar business, (2) is engaged in the business of holding financial assets
for the account of others, or (3) is engaged primarily in the business of investing, reinvesting or trading
securities, or commodities. The term may include a number of different entities which are ordinarily not
considered as financial institutions, including various types of funds, insurance companies.

Potential tax impact

o FFIs which do not comply with reporting rules will be imposed a 30% withholding tax on any interest
income, dividend income, rents and other forms of income sourced from US investments.

. The withholding tax of 30% is a final tax. As Vietnam does not have a double tax treaty with the US,
Vietnamese FFIs will have no way of obtaining a refund.

How to avoid this withholding tax?

o FFIs must enter into an agreement with the US Treasury and have to follow certain reporting
requirements.

. FFIs must file an annual report with the US Treasury covering the required information.
Effective date of FATCA

. FATCA shall take effect from the calendar year 2013.
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Compliance or non-compliance

Vietnamese FFIs which have (or will have) US investments should make decisions in the near future. If
compliance is chosen, a significant investment in IT, processes and systems could be needed. If non-
compliance is chosen, careful consideration needs to be given to changing treasury, investment and cash
management functions to minimize the impact of the withholding tax.

There are numerous still unanswered questions for which we must wait further U.S. regulatory guidance.
However, Viethamese FFls should begin their evaluation of the impact of FATCA and start addressing the
issues now.

PwC Vietnam will continue to monitor the rules and regulations as they are issued and provide subsequent
updates as appropriate.

In order to provide a comprehensive and detailed update on the potential impact on Vietnamese FFlIs, PwC
Vietnam will hold a free seminar on FATCA for interested financial institutions in Hanoi and Ho Chi Minh
City on the following dates:

e Hanoion 14 July 2011
¢ Ho Chi Minh City on 15 July 2011

Further details are provided in the attached invitation.

*kkkkkhkk

This publication is intended for general guidance only and should not form the basis of specific decisions. Please contact us for further information and
details of our services. In Ho Chi Minh City: contact David Fitzgerald or Richard Irwin (Tax), Phan Thi Thuy Duong or Veera Mé&enpéa (PwC Legal),
Masako Tsunoi (Japanese Business), Seong Ryong Cho (Korean Business), Bee Han Theng (Taiwanese Business), lan Lydall, Richard Peters, or Quach
Thanh Chau (Audit), Stephen Gaskill or Marius Kunneke (Advisory) at phone (84-8) 38230796, fax (84-8) 38251947. In Ha Noi: contact Dinh Thi Quynh
Van (Tax), Le Anh Tuan (PwC Legal), Eisuke Kofugata (Japanese Business), Nguyen Phi Lan (Audit), Paul Coleman (Advisory) at phone (84-4) 39462246,
fax (84-4) 39460705.




Vietnam NewsBrief pwe

Cép nhét vé sy thay déi vé chinh sach thué ctia Hoa Ky
anh huwdéng dén cac ngén hang va té chire tin dung Viét Nam 25 thang 5, 2011

FATCA — 30% THUE KHAU TRU KHONG HOAN LAI DOI VO CAC KHOAN
THANH TOAN TU’ HOA KY CHO CAC BINH CHE TAI CHINH

Chinh phi Hoa Ky gan day da phé chuan Dao luat vé viéc Tuan tha thué déi véi cac td chirc nuwédc ngoai
(“FATCA”) nham nd lwc ngan chan tinh trang trdn thué ctia cac ca nhan nguwdi Hoa Ky dau tw qua cac dinh
ché tai chinh nwéc ngoai (“FFI”) va cac cong ty nwéc ngoai nhdm che dau nhan than va trén thué thu nhap
ctia Hoa Ky dbi v&i cac khoan thu nhap tor dau tuw.

Ai sé bi anh hwong béi FATCA?
e FFl dau tv tryc tiép vao Hoa Ky (vi du nhw c6 tai khodn ngan hang, kinh doanh ¢ phiéu, tréi phiéu)
e FFI khéng dau tw trie tiép vao Hoa Ky nhwng nhan thu nhap tir cac dinh ché tai chinh khac c6 thu
nhap & Hoa Ky.
Dinh nghia dinh ché tai chinh tai chinh nwéc ngoai
 Dinh nghta vé FFI rt rong: FFI bao goém cac tb chirc nwdc ngoai ma (1) nhan tién gii trong qua
trinh hoat déng kinh doanh ngén hang hogc nhirng nganh kinh doanh twong tw, (2) nam gitr cac tai
san tai chinh cia ca nhan, to chirc khac hoac, (3) hoat dong kinh doanh chinh la dau tw, tai dau tw
ho&c kinh doanh chirng khoan, hang hoa. Khai niém nay bao gom nhiéu thyc thé khac nhau ma
thong thwong khong dwoc xem la dinh ché tai chinh, bao gom nhiéu loai quy va cac cong ty bao
hiém.
Anh hwéng véi cac dinh ché tai chinh
e FFI khong tuén thu theo nhirng quy dinh cia Dao luat nay sé bi ap thué 30% trén cac khoan thu
nhap nhan dwoc tr Hoa Ky bao gom lai suat, co tirc, tién thué va cac hinh thirc thu nhap khac tir
viéc dau tw vao Hoa Ky.

e Thué khau trir 30% ndi trén Ia khong hoan lai. Do Viét Nam chwa ky hiép dinh tranh danh thué 2 1an
v&i Hoa Ky, cac FFI cta Viét Nam sé khong dwoc hoan thué doi véi khoan thué nay.

Lam thé nao dé tranh bi danh loai thué nay?
e FFI phai ky théa thuan v&i Bd Ngan khd Hoa Ky va phai tuan tha mét sé quy dinh vé bao céo.
e FFI phai nop bao c4o hang nam cho Bd Ngan khé Hoa Ky bao gdm céc thong tin can thiét.
Ngay c6 hiéu lwc cua FATCA

o FATCA sé co hiéu lwc tir nam dwong lich 2013
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Tuan tha hay khéng tuan thu

Cac dinh ché tai chinh Viét Nam c6 dau tw (hogc s& dau tw) vao Hoa Ky nén dua ra quyét dinh trong thoi
gian sap t&i. Néu chon viéc tuan tha thi cé thé can dau tw mot khoan 16n vao cong nghé thong tin, quy
trinh nghiép vu va hé thédng. Néu nhw khong tuan tha thi nén can nhac thay déi trong viéc quan ly ngudn
von (treasury), dau tw va ngan quy nham gidm tac déng cua loai thué trén.

Hién van con nhiéu van dé chua rd rang ma ching toi van dang che nhivng quy dinh rd hon tir chinh phi
Hoa Ky. Tuy nhién, ching t6i khuyén nghj cac FFI cia Viét Nam nén bat dau danh gia tac dong cla
FATCA va giai quyét cac van dée ngay ti bay gio.

PwC Viét Nam sé tiép tuc theo dai cac quy dinh do chinh phi Hoa Ky ban hanh vé véan dé nay va cap nhat
khi can thiéet.

Nham muc dich cap nhat thong tin chi tiét va day du vé tac dong co thé co dbi voi cac FFI cua Viét Nam,
P‘wC, Vié’g Nam sé to0 chirc ,1 byéi thuyét trinh mién phi vé FATCA doi v&i cac dinh ché tai chinh quan tam
vé van deé trén & Thanh pho H6 Chi Minh va Ha Noi vao cac ngay sau:

e Tai Ha No6i: 14/7/2011
e Tai Thanh phé H6 Chi Minh: 15/7/2011

Chi tiét xin xem thw moi dinh kem.
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