


The Irish pension fund is clearly at a disadvantage compared to
the ltalian pension fund.

PwC action

PwC has filed claims in the Netherlands, Germany, ltaly and
France to reclaim withholding tax levied on dividend payments
made from these countries to pension funds in other Member
States.

PwC has also joined forces with the European Federation for
Retirement Provision (EFRP) in order to file a formal complaint
with the European Commission. PwC and the EFRP recently
met Mr Kovacs, European Commissioner for Taxation and
Customs Union to present reports on discriminatory tax
treatment of pension schemes in Europe. It is anticipated that
formal complaints against Members States will soon be lodged
and that the European Commission will start infringement
proceedings against those countries as a result.

A copy of the joint press release issued by the EFRP and PwC
following the meeting with Mr Kovacs is attached. The press
release also deals with another area of potential tax
discrimination i.e. cross-border transfers of pension capital.
Transfers between two domestic pension funds are generally tax

free while severe tax consequences can arise from cross-border
transfers of pension capital. This may constitute an obstacle to
the free movement of workers and capital under EU law.

We are preparing a follow-up report for submission to the
European Commission which will include an analysis of the
relevant provisions in the tax law of each EU Member State that
are in breach of EU law.

Protective refund claims

Pension funds which have suffered withholding taxes on
dividends and interest payments from other EU Member States
may be entitled to obtain a refund of these withholding taxes. A
refund claim must be filed within the applicable time limits
applying in the EU country in question. The time limits differ by
country within a range of 1 to 10 years e.g. in France the time
limit is 3 years, in Germany 1 year while in ltaly a limit of 10
years may apply. It is essential that the request for a refund of
withholding tax is filed within the applicable time limit and
therefore we advise that protective claims are filed in order to
ensure that refund entitlements are not lost.

Further advice or assistance in dealing with refund claims can
be obtained from your usual PwC contact.
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