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e-Court implementation at Supreme Court

On 28 September 2022, the Supreme Court issued Regulation No.PERMA-61 to
govern administrative procedures for Cassation and Judicial Review requests
and electronic proceedings at the Supreme Court.

Previously, PERMA-12 and PERMA-43 were issued to regulate electronic
administration proceedings for courts below the Supreme Court. As the
implementation of these PERMAs were considered to be successful, PERMA-6
now largely extends the provision to the Supreme Court. In line with this, the
Supreme Court has also issued PERMA-74 as an amendment to PERMA-1.

The scope of PERMA-6 is to provide a framework to electronically file and

proceed with Cassation and Judicial Review requests at the Supreme Court for

the following legal disputes:

e Cassation or Review of General Civil Cases, Special Civil Cases, Religious
Civil Cases, State Administration Cases or Arbitration Appeals;

e Cassation or Review of General Criminal Cases, Special Criminal Cases,
Jinayat, or Military Crime Cases;

e Cassation for legal purposes for Criminal Cases, Jinayat or Military Crime
Cases; and

e Judicial Reviews with regard to Tax Court Decisions.

For a Judicial Review on a Tax Court Decision, PERMA-7 make an exception on
the implementation at the Tax Court, whereby the implementation is conducted
based on the stipulation of the Head of the Tax Court. Therefore, the
administration of proceedings at the Tax Court (including the filing of Judicial
Reviews against Tax Court Decisions) will be conducted “as is” until the issuance
of the regulation by the Head of Tax Court on the electronic administration.

1 Supreme Court Regulation No.6 Year 2022 (PERMA-6) dated and effective from 28 September 2022

2 Supreme Court Regulation No.1 Year 2019 (PERMA-1) dated 8 August 2019 and effective from 19 August 2019
3 Supreme Court Regulation No.4 Year 2020 (PERMA-4) dated and effective from 29 September 2020

4 Supreme Court Regulation No.7 Year 2022 (PERMA-7) dated and effective from 11 October 2022
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Electronic Customs and Excise Objection procedure

On 13 September 2022, the Minister of Finance (MoF) issued Regulation
No.PMK-1365 that governs Customs and Excise Objection procedures.

In general, PMK-136 stipulates the way in which the Customs and Excise
Objection procedures are conducted to apply from 1 January 2023. This is for
those activities carried out electronically through the Director General of Customs
and Excise (DGCE) portal such as:

filing objections;

e submitting supporting reasons/evidence;

e revocation of objections;

¢ the issuance of submission receipts and the DGCE Decision Letters.

In the event of an operational disruption (e.g. where the DGCE Portal cannot be
operated), the procedures are to be carried out manually at the nearest customs
office. In such cases, the submission receipt and the Objection Decision Letter
will also be issued manually.

In general, the procedures and deadlines remain the same. However, PMK-136
stipulates that, since Objection Letters must be submitted electronically, the due
date of Customs and Excise Objections will not be postponed to the next working
day where this coincides with a Public Holiday.

With regard to the format of objection letters, the Bank Accounts and the
Identification Number of Excisable Goods Entrepreneurs (Nomor Pokok
Pengusaha Barang Kena Cukai/NPPBKC) is no longer required. This new
regulation also introduces a format for an objection letter for a customs
assessment with no financial claim such as Assessment Letters for Prohibited/
Restricted Goods (Surat Penetapan Barang Larangan/Pembatasan/SPBL).

All the Objection Letters or Revocation of Objections that were submitted before
1 January 2023 are still regulated under PMK-516,

KITE Drawback — an update

On 21 October 2022, the MoF issued Regulation N0.1457 to govern refunds of
Import Duty paid on import of goods and materials to be processed, assembled
or installed for export purposes (Kemudahan Impor Tujuan Ekspor (KITE)
Pengembalian).

This drawback facility allows for the recovery of Import Duty paid on imported raw
materials that are incorporated into finished products which are subsequently
exported.

In general, there are no significant changes to the facilities provided. However,

there are changes in the administrative requirements such as:

e the deadline to submit the required reports (e.g. annual financial statements)
to be no later than 30 June of each year (previously no later than the end of
the fourth month after the end of the fiscal year).

e the KITE drawback company is required to utilise closed circuit television
(CCTV) that can be accessed directly and online by the DGCE for monitoring
the importation, storage, and release of goods and materials.

5 MoF Regulation No.136/PMK.04/2022 (PMK-136) dated 13 September 2022 and effective from 1 January 2023.
PMK-136 amends MoF Regulation No.51/PMK.04/2017

6 MoF Regulation No.51/PMK.04/2017 (PMK-51) dated 12 April 2017 and effective from 11 June 2017

7 MoF Regulation No.145/PMK.04/2022 (PMK-145) dated 21 October 2022 and effective from 1 November 2022.
PMK-145 revokes MoF Regulation No.161/PMK.04/2018
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¢ the implementation of a customs audit may now be extended to include
tracing goods and materials at the subcontracting company level.

KITE Exemption — an update

On 27 October 2022, the MoF issued Regulation N0.1498 to govern the
exemption of Import Duty and not-collected Value-Added Tax (VAT)/Luxury
Goods Sales Tax on the import of goods and materials to be processed,
assembled or installed on other goods for export purposes (KITE Pembebasan).

As with the KITE Drawback, PMK-149 stipulates administrative changes.
However, there are some facility changes including for goods which enter a Free
Trade Zone to a KITE Exemption user whereby the VAT now has to be paid.

In addition, KITE Exemption facilities are no longer provided for sample goods as
regulated in PMK-160.

8 MoF Regulation No.149/PMK.04/2022 (PMK-149) dated 27 October 2022 and effective from 1 November 2022.
PMK-149 revokes MoF Regulation No.160/PMK.04/2018
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