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Real Estate Investment Fund

The Minister of Finance issued Regulation No.200/PMK.03/2015 (PMK-200) on 10 November 2015
regarding income tax and Value Added Tax (VAT) treatment for certain Collective Investment Contracts
to enhance the financial sector.

This regulation stipulates the tax treatment for a Collective Investment Contract in the form of a Real
Estate Investment Fund (Kontrak Investasi Kolektif — Dana Investasi Real Estate/KIK-DIRE).

Definition

A KIK-DIRE is a collective investment contract that raises public funds in order to invest these in real
estate assets, assets related to real estate, and/or cash and cash equivalent.

A KIK-DIRE scheme can be established with or without a Special Purpose Company (SPC). The SPC is
owned at least 99.9% by the KIK DIRE.

Income Tax Treatment

Dividend from SPC to KIK DIRE

Under the scheme where the KIK DIRE is established with a SPC, the SPC is considered an integral part
of the KIK DIRE. Therefore, any dividend received by the KIK DIRE from the SPC is not taken into

account as taxable income at KIK level. This means that the dividend is not considered taxable income
and no withholding tax is due.
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To be eligible for the above treatment, the KIK DIRE must attach the following documents in their annual Corporate
Income Tax Return (CITR) for the fiscal year where the dividend was received:

a. Copy of notification letter of statement of effective registration of the KIK DIRE that is issued by the Financial
Services Authority (Otoritas Jasa Keuangan/OJK);

b. Explanation from OJK that the taxpayer is a SPC under KIK DIRE; and
c. Statement letter with stamp duty stating that the SPC is formed solely for KIK DIRE purposes.

Transfer of real estate from original asset owner (“originator”) to the SPC or KIK DIRE

The transfer of the real estate assets from the originator to the SPC or KIK DIRE is not subject to the 5% final tax on
the transfer of land and building rights. No tax exemption letter (Surat Keterangan Bebas) is required for this
treatment. However, the gain is subject to income tax.

The originator must submit a written notification to the tax office of such asset transfer using the template provided
in the regulation. This notification letter and the documents outlined in point a, b, and c in the above section must be
provided to the authorised officials (such as a notary) for them to be able to sign the transfer document.

The SPC or KIK DIRE is considered as a low risk entrepreneur and therefore can enjoy the preliminary VAT refund
process. To enjoy this facility, the taxpayer must submit an application (through a VAT return or a separate
application letter) and meet the following criteria:

e The taxpayer has been appointed as a low risk entrepreneur; and
e There is an input VAT claim from the acquisition of the real estate.

To be appointed as a low risk entrepreneur, the SPC or KIK DIRE must submit an application and attach it with the
documents outlined in point a, b, and c in the above section. The Director General of Tax (DGT) must issue a
decision within 15 working days, otherwise the application is deemed approved and a decision must be issued within
15 working days from the initial deadline. The decision is applicable for 12 months. Should this period end, the
taxpayer may reapply for appointment as a low risk entrepreneur.

The appointment decision is declared invalid if the taxpayer is (i) subject to a preliminary evidence tax audit or
investigation; or (ii) subject to a tax audit where it is discovered that the taxpayers does not carry out the KIK DIRE
scheme.

Upon application for the preliminary VAT refund, the DGT will conduct an examination and issue a decision within
one month from the complete application, otherwise the application is deemed approved and a decision must be
issued within seven days from the initial deadline.

The preliminary VAT refund process may be rejected if:
e The taxpayer is not a SPC or KIK DIRE that has obtained the appointment as low risk entrepreneur;
e There is no input VAT claim from the acquisition of the real estate;
e Attachment of the VAT return is incomplete;
e There is no overpayment of VAT; and/or
¢ VAT payment made by the taxpayer is incorrect.

The DGT shall notify this rejection and process the VAT refund process under the normal procedures for which the
deadline is 12 months.
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