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Egyre nagyobb azon véllalkozasok szama, —
kilonosen igaz ez a pénzigyi szektor
véllalkozdsaira - amelyek mar most is
fiktelepként végzik magyarorszagi
tevékenységiiket, vagy éppen a fidkteleppé
alakulast fontolgatjak.
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Fioktelepek nyeresége — Fokuszban a pénziigyi szektor

An increasing number of companies, especially
in the financial sector, carry out their activities in
Hungary through a Hungarian branch or are
considering continuing their operation as a

Profits attributable to branches — Focus on the financial
sector
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Egyre nagyobb azon vallalkozasok
szama, - Kkiillonosen igaz ez a
pénziigyi szektor vallalkozasaira -
amelyek mar most is fioktelepként
végzik magyarorszagi
tevékenységiiket, vagy éppen a
fiokteleppé alakulast fontolgatjak. E
korben raadasul jelent6s gazdasagi
erével biré szerepldk is képviseltetik

magukat, a fidktelepként vald
mikodés tehat korant sem
méretfiiggo.

Ebbél adodik, hogy mind ado6zéi,
mind koltségvetési/adohatosagi
szempontbo6l névekvs jelentéséggel
bir, hogy a fidktelepeknél a
megfelelé6 gazdalkodasi eredmény
illetve tarsasagi adoalap keriil-e
kimutatasra?

Tradicionélisan, a telephelynek, igy a
fibktelepnek betudhat6 nyereség
kérdésével az OECD Modellegyezmény
(,Modellegyezmény”) 7. cikkelye valamint
a Modellegyezményhez fiizott kommentar
(,Kommentar”) foglalkozott. Felismerve
ezek  gyakorlati  alkalmazisa  soran
felmeriil§ problémakat azonban, az OECD
a 2008-ban kiadott a Telephelyeknek
Betudhaté Nyereségrol szolo Jelentésében
(»Jelentés”), szamos ponton moddositast
irdnyzott el§, valamint maga a Jelentés is
érdembeli iranymutatdsokat hozott. A
2008-as évt6l tehat mar nem elegendd
figyelemmel lenni pusztan a
Modellegyezményre és Kommentarjara,
hanem figyelembe kell venni a Jelentésben
foglaltakat, valamint az OECD Transzferar
Iranyelveket is.

A jelenleg alkalmazand6
Modellegyezményt és Kommentarjat,
valamint a Jelentés aktualis verzi6jat 2010.
julius 22-én fogadta el az OECD Tanécsa,
parhuzamosan a frissitett Transzferar
Iranyelvekkel.

An increasing number of companies,
especially in the financial sector,
carry out their activities in Hungary
through a Hungarian branch or are
considering continuing their
operation as a branch. They include
larger companies, which shows that
the option is not limited to small
enterprises.

It is therefore increasingly
important, both for the taxpayers
and for budgetary reasons, to
correctly determine the profits
realised by branches and their
income tax base.

Article 7 of the OECD Model Tax
Convention on Income and on Capital
(“the Model Convention”) and its
Commentary deal with the attribution of
profits to permanent establishments
(including branches). After recognising the
problems encountered in the application of
these rules, the OECD proposed several
changes and a new set of guidelines in its
2008 Report on the Attribution of Profits
to Permanent Establishments (“the
Report”). Therefore, since 2008, the
Report and OECD’s Transfer Pricing
Guidelines should also be taken into
consideration, in addition to the Model
Convention and the Commentary.

The OECD Council adopted the current
Model Convention and its Commentaries,
as well as the latest version of the Report
on 22 July 2010, together with the revised
Transfer Pricing Guidelines.

The Report is of particular relevance
for the PEs (branches) of enterprises
in the financial sector, including
banks, insurance companies,
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A Jelentés kiilonos relevanciaval bir
a pénziigyi szektor fidktelepként
miikods képviselGire, a bankokra,
biztositokra, valamint egyéb, pénziigyi
instrumentumok nemzetkozi
kereskedelmét bonyolito allando
telephelyekre, hiszen részletes szabalyokat
fogalmaz meg arra nézve, hogy hogyan kell
e telephelyek tarsasagi  addkoteles
jovedelmét megallapitani.

Tekintettel arra, hogy a piaci szerepl6k
novekvé héanyada folytatja tevékenységét
fioktelepként, vélhetSen az adbhatosig is
egyre szigorodd, a Jelentésre tdmaszkodd
vizsgélatokat fog folytatni a jov6ben, akar
részletes funkcionalis elemzésbe is
bocsatkozva.

Az Jelentés négy f6 részbdl all,
amelybdl kett6 kifejezetten a bankok és
biztositok sajatossagait targyalja.

Az 1. rész szektor-semleges, altalanos
érvényti irAnymutatast nyujt a
telephelyeknek  betudhaté  jovedelem
meghatirozasara, és bevezeti a két
elembdl 4all6 un. elfogadott OECD
megkozelités” (,,authorised OECD
approach”) fogalmat, mely szerint (i) a
telephelyet tgy kell tekinteni, mintha az
egy Onallo6 vallalkozis (,separate and
independent enterprise”) lenne valamint
(i) a telephelynek betudhaté jovedelmet a
Transzferar Iranyelvek szokasos piaci ar
elve alapjan kell meghatarozni. A I1. rész
mar specifikusan a bankok telephelyének
betudhat6 nyereség megallapitasdnak
sajatossagait targyalja, és alkalmazva az
selfogadott OECD megkozelitést” kitér
tobbek kozott példaul a kockazatvallalas

feltérképezésének fontosséagara,
modszerére vagy a telephelyhez a nyereség
szempontjabdl hozzarendelendd
,dotéaciés” t6ke (,free capital”)

megallapitasara is. A IIL. rész vizsgilja a
pénziigyi instrumentumok nemzetkozi
kereskedelmét  bonyolit6  telephelyek
nyereségének megallapitasat, mig a IV.
rész foglalkozik Kkifejezetten a biztositd
tarsasagok  telephelyeire vonatkozd
sajatossagokkal, igy példaul a
viszontbiztositisok ~ mindig aktualis
kérdéskorével.

Erdekli, hogy e szabalyok hogyan
hathatnak az On tarsasagara? A
témarol bévebben a 2011. majus 4-

én a Gellért Hotelben
megrendezésre keriil6 FS

Konferenciankon hallhat szamos
mas, a pénziigyi szektort aktualisan
foglalkoztaté kérdés mellett! Varjuk
szeretettel!

]?rdekl(’idését, kérjiik, jelezze Fiileky
Agi (agi.fuleky@hu.pwc.com, +36
1 461 9309) kollégank felé!

and other enterprises that carry out global
trading in financial instruments. This is
due to the fact that it provides detailed
guidance on the principles for
determining the corporate taxable profits
attributable  to such permanent
establishments.

Considering the increasing proportion of
market players operating as branches, the
tax authority is expected to carry out more
rigorous audits on the basis of the Report
in the future, including detailed functional
analyses.

The Report includes four Parts, two
of which deal specifically with banks and
insurance companies.

Part I sets out general considerations for
attributing  profits to  permanent
establishments, regardless of the business
sector in which they operate. It describes
the two-step “authorised OECD approach”
in which the permanent establishment, in
the first step, is to be treated as a separate
and independent enterprise. In the second
step, the profits of the permanent
establishment are determined by applying
by analogy the Transfer Pricing
Guidelines’ arm’s-length principle. Part
II describes the application of the
approach to the permanent
establishments of banks, including for
instance the significance of attributing
risks, functions and free capital to the PE.
Part IIT addresses the situation of
permanent establishments of enterprises
that carry out global trading in financial
instruments. Finally, Part IV deals with
the application of the approach to
permanent establishments of insurance
companies, covering for example the field
of reinsurance, amongst other insurance-
specific topics.

If you are interested in how these
issues may affect your business, or
wish to learn more about other hot
topics in the financial sector today,
we are pleased to invite you to our
FS conference on 4 May 2011 at the
Hotel Gellért. We look forward to
seeing you there.

To register for the conference,
please contact our colleague
Agi Fiileky (e-mail:
agi.fuleky@hu.pwc.com, phone: +36
1461 9309).
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Legal Disclaimer: This publication has been prepared for
general guidance on matters of interest only, and does not
constitute professional advice. You should not act upon
the information contained in this publication without
obtaining specific professional advice. No representation
or warranty (express or implied) is given as to the
accuracy or completeness of the information contained in
this publication, and, to the extent permitted by law,
PricewaterhouseCoopers Kft. and Réti, Antall & Madl
Lanwell Law Firm, its members,employees and agents

do not accept or assume any liability,responsibility or duty
of care for any consequences of you or anyone else
acting, or refraining to act, in reliance on the information

contained in this publication or for any decision based on it.

If you no longer wish to receive Tax & Legal Alert,
please write to the following e-mail address:
tax.alert@hu.pwc.com

© 2011 PricewaterhouseCoopers Kift. All rights reserved.
In this document, “PwC” refers to
PricewaterhouseCoopers Kift., which is a member firm of
PricewaterhouseCoopers International Limited, each
member firm of which is a separate legal entity.
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* X %

Amennyiben a fidktelepnek betudhat6
nyereség kérdésével kapcsolatosan bévebb
tajékoztatast szeretne, kérjiik, forduljon
dr. Kelemen Janoshoz (tel.: +36 1 461
9310, e-mail:
janos.kelemen@hu.pwe.com), Rosner
Andrashoz (tel.: +36 1 461 9825, e-mail:
andras.rosner@hu.pwc.com) vagy Kovarik
Mértonhoz (tel.: +36 1 461 9604, e-mail:
marton.kovarik@hu.pwe.com), illetve a
szokésos kapcsolattarté partneréhez.

* X %

If you require additional information on
profits attributable to branches, please
contact Dr. Janos Kelemen (phone: +36 1
461 9310, e-mail:
janos.kelemen@hu.pwe.com), Andrés
Rosner (phone: +36 1 461 9825, e-mail:
andras.rosner@hu.pwe.com), Marton
Kovarik (phone: +36 1 461 9604, e-mail:
marton.kovarik@hu.pwe.com) or your
usual relationship partner.
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