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Mégsem lépnek hatalyba az 0j polgari

térvénykonyv (@] Ptk.”) egyes
rendelkezései majus 1-jén. Az
Alkotmanybirésag 2010. aprilis 26.

napjan alkotmanyellenesnek nyilvanitotta
ugyanis azt a jogszabalyt, amely a
kodexet két részletben” — idén majus
1-jén, valamint jové év januar 1-jén
|éptette volna hatalyba.

Az Alkotmanybir6sag véleménye szerint
JKirivéan rovid” az az idétartam (hatvan
nap), melyet a todrvény biztositott az
el6szor hatalyba 1ép6 rendelkezések
megismeréséhez, attanulmanyozasahoz.
A kétlépcs6s hatalyba I[éptetés miatt
pedig a jogalkalmazéknak révid idén
belll kétszer is jogszabaly-valtozasok
sokasagahoz kellett volna
alkalmazkodniuk, mely ugyancsak nem
felel meg a jogbiztonsag
kovetelményének.

Az alapveté életviszonyokat szabalyoz6
koédex tartalmi vizsgalatara az
Alkotmanybirdsag jelen eljarasaban nem
tért ki.

Amint azt méar koradbbi hirleveleinkben
ismertettik, az Orszaggy(lés altal mar
korabban elfogadott torvénykonyv
szamos U] jogintézményt szabalyozott
volna a magyar jogrendszerben, illetve
tobb, mar létez6t kivant  volna
megreformdlni  (a  cselekvéképesség
szabalyainak atalakitdsa, a bizalmi
vagyonkezelés bevezetése, szerzédések
joganak korszer(sitése, stb.).

Hazankban mar volt példa arra, hogy egy
elékészitett polgari térvénykonyv veégul

nem lépett hatdlyba. Az 1928-ban
sziletett maganjogi koédex
térvényjavaslatab6l soha nem lett

térvény, a joggyakorlat mégis alkalmazta
a benne foglalt Ujdonsagokat,
meghataroz6 modon befolyasolva ezzel
a jogfejlédést.

The new Civil Code provisions scheduled
to take effect on 1 May 2010 will not
enter into force. In its decision of 26 April
2010, the Hungarian Constitutional Court
ruled that the Act on the entry into force
of the new Civili Code was
unconstitutional. Under this Act, the new
Civil Code provisions would have come
into effect in two stages: on 1 May 2010
and 1 January 2011.

The Constitutional Court reasoned that
the sixty-day deadline by which the
authorities and all interested parties
should have examined the new
provisions that were to take effect in the
first stage was “excessively tight".
Moreover, because of the new provisions’
two-stage entry into force, the relevant
authorities would have been required to
accommodate a multitude of legislative
changes twice within a short period of
time. This would have run contrary to the
principle of legal certainty.

In the course of these proceedings, the
Constitutional Court did not examine the
actual content of the new provisions
which regulate fundamental areas of life.

As we described in earlier Alerts, the new
Civil Code, which was earlier adopted by
Parliament, was meant to introduce
several new legal institutions into
Hungarian civil law and to amend several
existing regulations (e.g. redesigning the
rules on legal capacity, the introduction of
fiduciary trusteeship, and the
modernisation of contract law).

The  preparation and subsequent
withdrawal of a new Civil Code is not
unprecedented in Hungarian history: the
Civil Code of 1928 was never passed into
law, and yet the changes it introduced
were later employed in legal practice,
which had a decisive influence on the
development of Hungarian law.
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A kormanyvaltas miatt egy id6re
megtdrhet az Gj térvénykodnyv hatalyba
Iépésével kapcsolatos lendilet, az Uj
kormanypéart ugyanis vélasztasi
kampanyaban tobbszor is megemlitette,
hogy jelen formajaban nem tartja
elfogadhatonak az 0j Ptk-t. Tekintettel
arra, hogy a jogszabaly — tobbek kdzott —
a gazdasagi élet szamara fontos
Ujitdsokat is tartalmaz, ezért nem
valészinl a kodifikacido eredményeinek
végleges elvetése. Tovabbi fejlemények
feltehetleg az Orszaggyilés 6szi
Ulésszakan varhatoak.
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The entry into force of the new Civil
Code may experience a setback due to
the change of government following the
recent parliamentary elections, as the
newly elected ruling party repeatedly
stressed during the campaign that it finds
the new Civil Code unacceptable in its
current form. However, since the new
legislation aims to introduce significant
changes to (among others) economic
activity, it is unlikely that the new
provisions will be abandoned altogether.
Further developments are expected
during the autumn session of the
Hungarian Parliament.
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