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Hirlevelunk jelenlegi szamaban a forrasadéval
kapcsolatos, az év végi tarsasagi
adobevallaskor esedékes kotelezettségekre
szeretnénk felhivni a figyelmet.

In this Tax & Legal Alert, we would like to call
your attention to the rules on withholding tax
applicable to year-end corporate income tax
returns.

Hungary - Issue 444 « 6 April 2011

Ev végi tarsasagi adobevallas — Forrasado6

Year-end corporate income tax return — withholding tax
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2010. januar 1-t6l a tarsasagi adorol és az
osztalékadorol szolé 1996. évi LXXXI.
torvény (,Tao tv.”) és az ad6zas rendjérdl
sz6l6 2003. évi XCII. torvény (,Art”)
értelmében adokotelezettséget
keletkeztetett, ha a Kkifizet6 kamatot,
jogdijat vagy meghatarozott szolgaltatasi
dijat (iizletvezetés, lizletviteli tanacsadas,
reklam, piac-, kozvélemény-kutatas,
valamint mashovd nem sorolt egyéb

szakmai, tudomanyos, miiszaki
tevékenységh6l az  lizleti  iigynoki

tevékenység dija) fizetett kiilfoldi szervezet
részére. A kifizet6nek a fizetend§ 6sszegb6l
ilyenkor  30%-os forrdsadot  kellett
levonnia, és ezen tal a forrasadoval
kapcsolatos ~ bevallasi  és  befizetési
kotelezettség is a kifizet6t terhelte.

A szabaly 2011-t6] ugyan megsziint, de a
2010. évi tarsasagi adobevallasnal az
alabbi szabalyokra még mindenképp oda
kell figyelni. A kifizet6 csak akkor
mentesiilhet a fenti kotelezettségek alol,
azaz csak akkor nem kell(ett) levonnia,
bevallania és Dbefizetnie a 30%-os
forrasad6t, ha a Kkifizetésben részesiilé
kiilfoldi szervezet illetGsége szerinti orszag
és  Magyarorszag kozott  hatalyos
egyezmény volt a kettés adoéztatas
elkeriilésére, és a kifizet§ ennek
bizonyitasara a sziikséges
dokumentumokat id6ében beszerezte.

Mivel a kifizet6 adélevonasi, befizetési és
bevallasi kotelezettségei a dokumentumok
megfelel6 id6ben val6 rendelkezésére
allasatol fiiggnek akkor is, ha a kifizetés
egyezményes orszdg adozéja részére
torténik, érdemes figyelmet forditani az
alabbi szabalyokra:

Until 31 December 2010, under Act LXXXI
of 1996 on Corporate Tax and Dividend
Tax and Act XCII of 2003 on the Rules of
Taxation, taxpayers in Hungary (“payers”)
were required to deduct 30% withholding
tax on the interests, royalties and service
fees they paid to foreign companies.
(Service fees include fees for services of
head offices, management consulting
services, advertising, market research and
public opinion polling services, and
business brokerage services related to
other professional, scientific and technical
services not elsewhere classified.) In
addition, payers also had to declare and
pay the withholding tax.

The above rule was abolished as of 1
January 2011. However, when submitting
your corporate income tax returns for
2010, you should keep in mind that payers
will only be exempted from the obligation
to deduct, declare and pay the 30%
withholding tax if, at the time of payment,
Hungary had a double tax treaty in
force with the country in which the
foreign company (the recipient of the
payment) is resident, and the payer
obtained the required supporting
documents by the specified deadline.

The obligation to deduct, pay and declare
the withholding tax depends on whether
the payer can provide the required
documents in due time (this also applies to
foreign companies resident in countries
that have a double tax treaty in place with
Hungary). We therefore advise you to pay
attention to the following points:
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A Kkifizetének az elsG kifizetés elGtt
rendelkeznie kell a kiilf6ldi adohatbsag
altal kiallitott illetGségigazolassal vagy
a kiilfoldi szervezet irasos
nyilatkozataval annak adoiigyi
illet6sségérdl, annak érdekében, hogy
mentesiilhessen az adodlevonési
kotelezettség  aldl. Amennyiben a
kifizet$ csak a kiilfoldi szervezet irasos

nyilatkozataval rendelkezik a
kifizetésig, ugy a kiilfoldi adohatésig
altal kiallitott illet6ségigazolas

beszerzését a  Kkifizet6  tarsasagi
adobevallasanak benyujtasaig poétolnia
kell, ellenkez§ esetben a 30%-o0s ado6t a
kifizet6nek az adéév utols6 honapjat
érint6 kotelezettségként kell bevallania
és megfizetnie.

Amennyiben a kifizet6 a fenti
dokumentumok egyikével sem
rendelkezett az elsé kifizetés el6tt, agy
a kifizetés 30%-at le kellett vonnia és a
levonést kovet6 ho 12-éig be kellett
fizetnie. A levonni elmulasztott, téves
mértékkel levont vagy be nem vallott
ad6ért a Kkifizet6 korlatlanul felel.
Késedelmi pétlékkal sgjthaté a
tarsasagi  adobevallasra  kotelezett
kifizetd, ha nyilatkozat (és
illetGségigazolas) hidnyaban a 30%-0s
ado6t le kellett volna vonnia és ezt
elmulasztotta, viszont tarsasagi
adobevallasaban az illet§ségigazolas
birtokdban nem kell forrdsado-
kotelezettséget bevallania.

Amennyiben a kiilfoldi szervezet
illetGségigazolasat csak a Dbevallas
benytjtasit  kovet6en  sikerill a
kifizetbnek  beszereznie, Ugy a
kifizet6nek be kell vallani és be kell
fizetnie a forrasadot, melyet késGbb az
eléviilési id6n beliil o6nellendrzéssel
helyesbithet.

Ha az illet6ségigazolass nem all
rendelkezésre a tarsasagi adodbevallas
benyujtasaig, és a kifizet6 a kiilfoldi
szervezettdl levont forrasad6
tekintetében nem tesz bevallast, akkor
az Adohatosag egy esetleges vizsgalat
soran  ado6hidnyt, adobirsagot és
késedelmi potlékot allapithat meg,
valamint mulasztési birsagot vethet ki.

Fontos tehat, hogy a tarsasagi adébevallas
benytjtasaval kapcsolatos teend6k soran
figyelmet forditsunk arra, hogy az érintett
partnerek  illet6ségigazolasat  (is)
beszerezziik a bevallas benyuajtasaig,
és azt — a Kkifizetés idGpontja el6tt
beszerzett nyilatkozattal egyiitt — az
eléviilési id6n beliil megdrizziik.

By the time of the first payment, the
payer should have obtained an official
tax residence certificate issued by the
competent tax authority of the country
where the foreign company is resident,
or the foreign company’s own
declaration of its tax residence, in
order to be exempt from the obligation
to deduct withholding tax. Payers who
only have the foreign company’s
declaration will also have to obtain the
official tax residence certificate before
their corporate income tax returns are
due. Otherwise they will have to
declare and pay the 30% withholding
tax as a liability incurred in the last
month of the tax year.

Under the 2010 rules, payers who had
not obtained either of the above
documents by the time the first
payment was made had to deduct the
30% withholding tax and pay it by the
12th of the following month. Payers
are fully liable for taxes deducted
erroneously and for taxes not deducted
or declared. Therefore, payers who are
required to file corporate income tax
returns may have to pay late-payment
interest if they did not have at least the
foreign company’s declaration and did
not deduct the 30% withholding tax,
even if they obtain the official tax
residence certificate by the time their
corporate income tax returns are due.

Payers who are unable to obtain the
official tax residence certificate before
submitting their corporate income tax
returns will be required to declare and
pay the withholding tax. However,
once they have obtained the required
tax residence certificate, they will be
able to correct this amount in their
corporate income tax returns by self-
revision (before the statute of
limitations period expires).

If the payer does not have the official
tax residence certificate before the
corporate income tax returns are due
and does not declare the withholding
tax deducted from the foreign
company, the tax authority may
establish a tax shortfall and impose a
tax penalty plus late-payment interest
during a tax audit, and may also levy a
default fine.

It is therefore important that you obtain
the official tax residence certificates
(in addition to the declarations) of the
foreign companies to which you made
payments, before submitting the year-
end corporate income tax returns.
Be sure to keep copies of these documents
for your records until the period of
limitations for corporate income tax
returns ends.
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Legal Disclaimer: This publication has been prepared for
general guidance on matters of interest only, and does not
constitute professional advice. You should not act upon
the information contained in this publication without
obtaining specific professional advice. No representation
or warranty (express or implied) is given as to the
accuracy or completeness of the information contained in
this publication, and, to the extent permitted by law,
PricewaterhouseCoopers Kft. and Réti, Antall & Madl
Lanwell Law Firm, its members,employees and agents

do not accept or assume any liability,responsibility or duty
of care for any consequences of you or anyone else
acting, or refraining to act, in reliance on the information

contained in this publication or for any decision based on it.

If you no longer wish to receive Tax & Legal Alert,
please write to the following e-mail address:
tax.alert@hu.pwc.com

© 2011 PricewaterhouseCoopers Kift. All rights reserved.
In this document, “PwC” refers to
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PricewaterhouseCoopers International Limited, each
member firm of which is a separate legal entity.
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Amennyiben a fentiekkel kapcsolatban

barmilyen  kérdése van, vagy az
adohatésdg  ezen  addkotelezettségre
irdnyul6  eljardsa  sordn  barmilyen

probléméja meriilne fel, kérjiik, forduljon
Paul Grocotthoz (tel: +36 1 461 9260,
email: paul.grocott@hu.pwe.com) vagy
Réatosi Roberthez (tel: +36 1 461 9154, e-
mail: robert.ratosi@hu.pwc.com), illetve a
szokasos kapcsolattarto partneréhez.
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If you have any questions regarding the
above, or if you experience any problems
during a tax audit, please contact Paul
Grocott (phone: +36 1 461 9260, e-mail:
paul.grocott@hu.pwe.com), Robert Ratosi
(phone: +36 1 461 09154, e-mail:
robert.ratosi@hu.pwc.com) or your usual
relationship partner.
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