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In brief 

A modified draft act on the exchange of tax information with other states dated October 7, 2016 has been 

published on the websites of the Polish Government Legislation Centre. The act seeks to prevent tax 

fraud and tax evasion through the automatic exchange of tax information by and between state 

administrations.   

The draft puts Polish taxpayers that belong to large international groups under additional obligations to 

report certain information as part of the implementation of the Organisation for Economic Co-operation 

and Development (OECD) Base Erosion and Profit Shifting (BEPS) initiative on transfer pricing 

documentation as well as corresponding EU directive on Country-by-Country (CbC) reporting.  The new 

rules are planned to come into force as of January 1, 2017. 

 

In detail 

The draft act provides for the 
introduction of a comprehensive 
regulation concerning the 
international exchange of tax 
information within a single legal 
act. The draft act implements 
regulations contained in EU 
directives in the Polish legal 
system, in particular directives 
amending Council Directive 
2011/16/EU which forms part of 
a package of means used to 
combat tax evasion.  

The draft act contains 
regulations that are particularly 
important from a transfer 
pricing perspective, concerning:  

 the need for taxpayers 

belonging to a group with 

consolidated net turnover 

exceeding EUR 750 million 

in the previous financial year 

to provide additional 

information, and 

 the automatic exchange of 

information about tax 

interpretations, advance 

pricing agreements (APA), 

and the CbC report.  

In addition, the act includes 
regulations on the exchange of 
information concerning:  
 income earned by private 

individuals in a fiscal year; 
and 

 accounts maintained by 

financial institutions, subject 

to a reporting obligation.  

Automatic exchange of 

information about 

individual tax 

interpretations and APAs  

According to the draft 
regulations, the automatic 
exchange of information with 
other states will cover 
information about the 
individual tax interpretations 
issued (concerning transactions 
with foreign entities or 
transactions with cross-border 
effects) or APAs, excluding 
interpretations that concern 
only an individual matter of a 
private individual. 
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Among others, the following 
information will be exchanged:  

 An entity’s identification data.  

 The value of a transaction or set of 

transactions, if specified in a tax 

interpretation/APA.  

 Specification of legal persons in 

member states other than Poland, 

whose tax obligations may be 

affected by a transaction, a set of 

transactions, or other events 

covered in an individual tax 

interpretation/APA.  

 A summary of an individual tax 

interpretation/APA.  

Information about interpretations and 
decisions will be provided:  

 as a rule, by the end of the first and 

third quarter of a calendar year for 

the second six months of the 

previous year and the first six 

months of the current year, 

respectively;  

 for interpretations or decisions 

issued in the years 2014-2016, by 

December 31, 2017.  

Information will not be automatically 
exchanged when an international tax 
agreement concluded with a given 
state does not allow for the disclosure 
of such information.  The information 
specified in the draft act is to be 
exchanged in such a manner as to 
avoid disclosing a trade, industrial, or 
professional secret, or a production 
process.  

CbC report  

The Polish legislature has decided to 
move the regulations on CbC 
reporting from Art. 27 par. 6 of the 
Corporate Income Tax (CIT) Act to the 
act on the exchange of tax 
information with other countries.  

These regulations apply to entities 
operating in groups that prepare 
consolidated financial statements, 
conduct cross-border operations, and 
earned consolidated net turnover for 
the previous financial year exceeding 
EUR 750 million and will be effective 
for the reporting financial year 
beginning after December 31, 2015.  

The draft act provides that, as a rule, a 
CbC report must be filed by the 
ultimate parent company in the group 
(in Poland — if that is the location of 
the parent's registered office or seat of 
management).  

Additional obligations  

A Polish taxpayer that is not an 
ultimate parent company may be 
obliged to submit a CbC report if:  

 the ultimate parent company is not 

under such obligation in the state 

in which its registered office or seat 

of management is located;  

 the authorities of the state in which 

the ultimate parent company’s 

registered office or seat of 

management is located did not 

conclude an agreement on the 

exchange of information with 

Poland within 12 months from the 

end of the reporting year;  

 the state in which the ultimate 

parent company’s registered office 

or seat of management is located 

has suspended the automatic 

exchange of information;  

 no other group entity has been 

designated to report such 

information.  

In addition, each Polish entity that 
belongs to a group obliged to file a 
CbC report will have to:  

 notify tax authorities that it is an 

ultimate parent company; or  

 specify the reporting entity and the 

state in which the information will 

be provided.  

The said additional obligations were 
not provided in the earlier provisions 
of the CIT Act, concerning CbC 
reporting.  

At present, the EU is considering 
introducing an additional obligation 
for groups to publish such data on 
their websites.  

Deadlines  

The CbC report should, as a rule, be 
provided within 12 months from the 
end of a reporting year (i.e., for the 
financial year 2016 — by the end of 
2017).  

However, the draft act provides for 
extending this period for the first 
reporting period (i.e., the financial 
year beginning between December 31, 
2015 and January 1, 2017) to 18 
months from the end of that financial 
year.  

If the ultimate parent company does 
not file the CbC report, the Polish 
taxpayer will be obliged to report such 
information on its own no earlier than 
the year beginning after December 31, 
2016.  

Taxpayers must notify tax authorities 
of the entity responsible for filing the 
CbC report by the end of the group’s 
financial year (for the financial year 
commenced after December 31, 2015 
— within 10 months of the last day of 
that financial year).  

Sanctions  

Entities that fail to meet the 
obligations imposed by the draft act 
will be subject to a fine of up to PLN 1 
million (depending on the type and 
extent of the violation, an entity’s 
operations to date, and its financial 
capabilities), imposed by way of 
decision by the Minister of Finance.  
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In addition, the draft provides for 
adding, among other things, Article 
80d to the Penal and Fiscal Code, 
according to which “any taxpayer 
which provides false information 
about Group entities will be subject to 
a fine of up to 240 daily rates (i.e., of 
up to PLN 5,920,000 in 2016).”  

The takeaway 

What should be done? 

 Check whether the group is subject 

to the CbC reporting obligation. 

 Decide which entity will be 

responsible for preparing and 

reporting the required information 

of the group. 

 Bear in mind the need to notify the 

tax authorities of the name of the 

entity and the state in which the 

said entity will be responsible for 

reporting (if the regulations in 

their present form are enacted). 

 Bear in mind that any information 

about (i) individual tax 

interpretations or (ii) APAs held by 

Group entities will have to be 

included, in accordance with the 

new regulations in this regard, also 

in the transfer pricing 

documentation (Master file and 

Local file) and that such 

information must, therefore, be 

consistent and complete, as the 

authorities will be able to confirm 

its consistency by obtaining 

information from another state in 

which a group operates. 
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