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In brief 

On December 8, 2016 Mexican Tax Authorities (SAT) issued rule 3.9.1 of the Miscellaneous Rule for 2017 

regarding the application of transfer pricing adjustments. This new rule covers topics such as transfer 

pricing adjustments, tax deduction requirements for transfer pricing adjustments, deadlines for the 

presentation of adjustments, among others. 

 

In detail 

Through rule 3.9.1 of the 
Miscellaneous rule Mexican tax 
authorities provide guidelines 
for transfer pricing adjustments.  

Firstly, Rule 3.9.1.1. defines a 
transfer pricing adjustment as: 
“any change in prices, 
consideration or profit margins 
for any transaction carried out 
by the taxpayer and its related 
parties, for the purpose of 
determining the cumulative 
taxable revenues or authorized 
deductions, by taking into 
consideration the prices or 
amounts used with or between 
independent parties in 
comparable transactions, even 
when cash or other material 
resource is not involved.” 

In case such adjustments 
increases deductions, the 
following requirements should 
be duly satisfied: 

 Timely and proper filing of 

original or amended tax and 

information returns, 

expressly identifying the 

transfer pricing adjustment. 

 Conservation of supporting 

and arithmetical 

documentation for the 

determination of the 

adjustment. 

 Procurement of 

documentation that 

establishes, under oath, the 

reasons why the original 

calculation was not 

appropriate, explaining the 

consistency or lack thereof 

for the methodology used in 

the search for the 

comparable transactions. 

 Issuance of the Digital Tax 

Voucher (CFDI) of the 

original transaction. 

 Issuance of the CFDI for the 

transfer pricing adjustment if 

an accounting effect is also 

recognized as a result of the 

adjusted transaction. 

 Maintain accounting records 

and/or book/tax 

reconciliation of all transfer 

price adjustments.  

 Certify that the related party 

(both domestic and foreign) 

also carried out the adjusted 

transaction, increasing 

taxable income in the same 

taxable year (the adjustment 

should not represent income 

subject to preferential tax 

treatment).  

 Comply with the withholding 

obligation, and in the event 

the payment obligation date 

cannot be established, it 

should be considered as of 

the year end in which the 

adjustment is made.  

The rule establishes that all 
transfer pricing adjustments 
should be reflected in the tax 
return in which the related-
party transaction occurred.   
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Observation: It appears that the 
adjustments can be made in an 
amended return after the original 
filing date (normally March 31) only if 
a statutory tax audit report is issued, 
but no later than the due date of that 
report, which normally is July 15 or if 
the tax return on tax status is filed, 
which normally is due by June 30 of 
the following calendar year. We 
consider that this rule needs further 

clarification for corrections after these 
dates. 

The rule does not cover the effects on 
other taxes, including Value Added tax 
or Excise tax. In addition, the rule 
does not address situations in which 
the related party has a different 
taxable year end.  

The takeaway 

The new rules regarding transfer 
pricing are expected to provide 
additional certainty and clarity to 
recognize additional taxable revenues 
or deductions derived from transfer 
pricing adjustments to Mexican 
taxpayers. 
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