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In brief 

On December 29, 2016, the Receita Federal do Brasil (RFB), or 

Brazilian Tax Authorities, issued final regulations — the Normative 

Instruction RFB 1681/2016 (IN 1681) — that require annual 

country-by-country (CbC) reporting for Brazilian entities that are 

part of Multinational Enterprise (MNE) groups. IN 1681 requires 

that the controlling entity (Ultimate Parent Entity) of a Brazilian 

MNE group file a CbC report with the RFB, if the consolidated 

revenue for the fiscal year immediately preceding the fiscal year to which the CbC report refers 

(Reporting Fiscal Year) is equal to or greater than R$2,260 million.  

Under certain circumstances, Brazilian constituent entities of a non-Brazilian MNE group also may be 

required to file a CbC report with the RFB, if the consolidated revenue of that non-Brazilian MNE group 

is equal to or greater than EUR 750 million (or the equivalent amount on January 31, 2015 in the 

currency of its ultimate parent entity).  The CbC report requirements will be satisfied by submitting a 

new reporting form, Form W, along with the Brazilian Income Tax Return (ECF).  The first Form W must 

be submitted by the end of July 2017, for the reporting fiscal year of 2016.  

 

In detail 

IN 1681, issued on December 
29, 2016, requires CbC 
reporting by certain Brazilian 
entities that are the Ultimate 
Parent Entity of a Brazilian 
MNE group or a constituent 
entity of a non-Brazilian MNE 
group. 

Filing requirements 

Based on IN 1681, an entity that 
is resident in Brazil for tax 
purposes and the Ultimate 
Parent Entity of a MNE group 

must file a CbC  report, if the 
MNE group’s consolidated 
revenue for the fiscal year 
immediately preceding the 
Reporting Fiscal Year is equal to 
or greater than R$2,260 million.  

A constituent entity that is 
resident in Brazil for tax 
purposes — but is not the 
Ultimate Parent Entity of a 
MNE group — also must file a 
CbC report for that MNE group, 
if the group’s consolidated 
revenue for the fiscal year 
immediately preceding the 

Reporting Fiscal Year is equal to 
or greater than EUR 750 million 
(or the equivalent amount as of 
January 31, 2015 in the currency 
of the Ultimate Parent Entity), 
provided that at least one of the 
following conditions applies: 

 The Ultimate Parent Entity 

of the MNE group is not 

required to file a CbC report 

in its jurisdiction of tax 

residence; or 

https://www.youtube.com/watch?v=-YW6EtFwMCg&feature=youtu.be
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 The jurisdiction in which the 

Ultimate Parent Entity is resident 

for tax purposes does not have a 

bilateral or multilateral competent 

authority agreement (CAA) with 

Brazil for automatic exchange of 

CbC reports by the Brazilian due 

date of filing of the CbC report1, in 

addition to a tax information 

exchange agreement (TIEA) 

between that jurisdiction and 

Brazil or another bilateral or 

multilateral convention that 

includes the exchange of tax 

information; or 

 The jurisdiction in which the 

Ultimate Parent Entity is resident 

for tax purpose has suspended the 

automatic exchange reports with 

Brazil or failed to do so (Systemic 

Failure). 

However, even under the above 
described circumstances, a 
constituent entity that is resident in 
Brazil for tax purposes, but that is not 
the Ultimate Parent Entity of a MNE 
group, will not be required to file a 
CbC report in Brazil, if that MNE 
group designates a foreign subsidiary 
as the entity lodging the CbC report on 
behalf of the Ultimate Parent Entity 
(Surrogate Entity), as long as all the 
following conditions apply:  

 The Surrogate Entity’s jurisdiction 

of tax residence requires filing of 

the CbC reports; 

 The Surrogate Entity files the CbC 

report in its jurisdiction of tax 

                                                             

 
 
 
 
1 The Brazilian tax authority will publish 

annually a list of active CAAs. 
2 According to IN 1681, for companies 

with fiscal years ending between January 

residence up to 12 months after the 

last day of the Reporting Fiscal 

Year (for a company with a year-

end on December 31, 2016, the 

Surrogate Entity would have to file 

its CbC report by December 31, 

2017); 

 The Surrogate Entity’s jurisdiction 

of tax residence is part of a 

multilateral or bilateral CAA to 

which Brazil also is party, as of the 

date the CbC reports are due in 

Brazil;  

 A Systemic Failure has not 

occurred; 

 The Surrogate Entity notifies the 

tax authorities in its jurisdiction of 

tax residence that it is the entity 

filing the CbC report for the MNE 

group (Reporting Entity); and 

 The Brazilian constituent entity of 

that MNE Group provides 

information to the RFB identifying 

the Surrogate Entity and its tax 

residency (in Form W of the ECF). 

Brazilian entities that are required to 
file a CbC report, but that fail to do so 
or do not provide information related 
to the Surrogate Entity to the RFB, 
will be prevented from filing the entire 
ECF and will be unable to comply with 
other administrative requirements.   

Filing deadlines 

The first required CbC report will 
pertain to fiscal years beginning on or 
after January 2016. For MNE groups 
with a fiscal year that ended on 

1 and December 31, 2017, the first CbC 

report in Brazil is due with the tax return 

of 2018; however, it is currently expected 

that the Brazilian tax authorities will issue 

additional guidance clarifying whether it 

December 31, 2016, the first CbC 
report is due on the last working day 

of July 2017.2   This also is the 

deadline for the Brazilian constituent 
entity of a MNE group to provide 
information related to the Surrogate 
Entity to the RFB or to inform the 
RFB that it is not required to file a 
CbC report for its MNE group based 
on the above-mentioned revenue 
threshold. 

For subsequent Reporting Fiscal 
Years, the due date for filing of the 
CbC report in Brazil also will be the 
due date of the tax return in Brazil.  

Penalties  

Failure to comply with the 
requirements may result in the 
application of penalties, varying from 
BRL 500 to BRL 1,500 (approximately 
USD 150 to USD 450) per each month 
of delay in lodging the ECF. Omission 
or provision of inaccurate information 
may result in the application of 
penalties at 3% of the amount of 
information omitted, incorrect, or 
incomplete.  

Guidance for non-Brazilian MNEs 

with subsidiaries in Brazil 

 Non-Brazilian multinationals must 

notify the Brazilian tax authorities 

in Form W of the Brazilian ECF of 

the Reporting Entity by the due 

date of the tax return, the first 

applicable deadline being the end 

of July 2017. 

 If the Ultimate Parent Entity of a 

non-Brazilian MNE group is tax 

was intended not to include in the July 

2017 tax return CbC information for 

companies with year-end before 

December 31, 2016. 
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resident in a jurisdiction that has a 

TIEA with Brazil, but is not a party 

to a multilateral or bilateral CAA to 

which Brazil is a party, on the due 

date of the filing of the CbC report 

in Brazil — such as the case of the 

United States — a Brazilian 

constituent entity of that non-

Brazilian MNE must file the CbC 

report in Brazil for the non-

Brazilian MNE group by the due 

date of the Brazilian ECF.  The first 

applicable deadline will be the end 

of July of 2017, as mentioned 

above. Alternatively, by the time of 

filing the ECF, non-Brazilian MNE 

groups may designate a Surrogate 

Entity, resident in a country that is 

a party of a bilateral or multilateral 

CAA in place with Brazil, to file the 

CbC report for the non-Brazilian 

MNE group.  Other conditions 

apply, as discussed above. 

 The content of the Brazilian CbC 

report is consistent, for the most 

part, with the guidance issued by 

the OECD in the Report on Action 

13 as part of the Base Erosion and 

Profit Shifting project, as well as 

with the US Regulations on CbC 

reporting. However, specific 

guidance and interpretation by the 

RFB also should be taken into 

consideration. 

 If a Brazilian constituent entity of a 

non-Brazilian MNE group fails to 

provide information related to the 

designated Reporting Entity to the 

RFB, or is required to file a CbC 

report but fails to do so, the 

Brazilian constituent entity will be 

prevented from filing the entire 

ECF and will be subject to 

penalties, as described above.    

 Ultimate Parent Entities of non-

Brazilian MNE groups resident in 

countries where filing CbC reports 

is still voluntary may be considered 

a Reporting Entity for Brazilian 

purposes, if the report is filed up to 

12 months after the last day of the 

Reporting Fiscal Year and if their 

respective jurisdictions have CbC 

regulations in effect, if there is a 

bilateral or multilateral CAA in 

place with Brazil, and if Systemic 

Failure has not occurred.   

The takeaway 

Taxpayers with an Ultimate Parent 
Entity in Brazil or with a constituent 
entity in Brazil should take immediate 
action to assess whether an obligation 
applies to file a CbC report in Brazil by 
the end of July 2017 with 2016 data. 

Taxpayers with a constituent entity in 
Brazil and with their MNE group 
Reporting Entity tax resident in a 
jurisdiction without a CAA with Brazil 
should accelerate their CbC reporting 
readiness if all the other criteria 
requiring the filing of the CbC report 
in Brazil by the end of July 2017 
apply. 
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Let’s talk   

For a deeper discussion of how this issue might affect your business, please contact: 

Transfer Pricing — Brazil 

Cyro Cunha, São Paulo 
+55 11 3674 2083 
cyro.cunha@pwc.com 

Graziela Batista, São Paulo 

+55 11 3674 3249 

graziela.batista@pwc.com 

Paula Ottoni, São Paulo 

+55 11 3674 2505 

paula.ottoni@pwc.com 

Transfer Pricing — United States 

Horacio Peña, New York 
+1 646 471 1957 
horacio.pena@pwc.com 

David Ernick, Washington DC 
+1 202 414 1491 
david.ernick@pwc.com 

Marcelo Macedo, Tysons Corner 
+1 703 918 6746 
marcelo.d.macedo@pwc.com 

Rita Tavares de Pina, New York 
+1 646 471 3066 
rita.tavares.de.pina@pwc.com 
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