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United States: IRS begins to imple-
ment ITIN renewal and expiration 
processes 

August 9, 2016 

In brief 

The Internal Revenue Service (IRS) issued Notice 2016-48, Implementation of PATH Act ITIN Provi-

sions on August 4, 2016.  This notice explains the changes made to the Individual Taxpayer Identification 

Number (ITIN) program by the Protecting Americans from Tax Hikes Act of 2015 (PATH Act) enacted on 

December 18, 2015. 

The PATH Act requires that ITINs, not used on a federal tax return at least once in the last three years, be 

renewed and provides for the expiration of ITINs issued prior to 2013 on a rolling schedule.  The renewal 

process differs from the original application process in that the Form W-7, Application for IRS Individ-

ual Taxpayer Identification Number, is not required to be submitted together with a tax return (original 

or certified documents establishing foreign status and identity are still required.)   

Beginning this summer, the IRS will send a Letter 5821 regarding the required ITIN renewal to individu-

als holding ITINs with the middle digits 78 or 79 if the ITIN was used for a taxpayer or a dependent on a 

US income tax return in any of the last three consecutive tax years.  The IRS will begin processing ITIN 

renewal applications received from these individuals on October 1, 2016.  Once renewed, an ITIN will re-

main in effect unless it is not used on a tax return for three consecutive years.  ITINs with middle digits 

other than 78 or 79 that have been in use within the last three consecutive tax years should not be re-

newed at this time and require no immediate action from the ITIN holder.   

US income tax returns filed by individuals with an expired ITIN will be accepted by the IRS; however 
there may be a delay in processing these returns, and certain credits, such as the Child Tax Credit and the 
America Opportunity Tax Credit, may not be allowed unless the ITIN is renewed.  This could result in a 
reduced refund or additional penalties and interest. 

 

 

In detail 

Background 

The IRS issues ITINs to individ-
uals who are not eligible for a 
US social security number, but 
who need a taxpayer identifica-
tion number for US tax pur-
poses.  Previously, ITINs did not 

expire.  On June 30, 2014, the 
IRS announced in News Release 
IR 2014-76 that it would deacti-
vate ITINs that had not been 
used on a tax return in five con-
secutive years.  As the PATH Act 
was enacted prior to the start of 
that deactivation process, the 

2014 announcement is now ob-
solete. 

Under the PATH Act, ITINs that 
have not been used on a federal 
tax return at least once in the 
last three years, will expire on 
December 31 of the third con-
secutive tax year of nonuse. 



Insights 

 
 
 

2 pwc 

 
For example, an individual applied for 
and received an ITIN in 2015 that is 
used in 2015 on the individual’s 2014 
federal income tax return.  If the indi-
vidual does not file and is not claimed 
as a dependent on a tax return in 
2016, 2017, and 2018, the ITIN will 
expire on December 31, 2018.  This 
rule applies to all ITINs regardless of 
when the ITIN was issued. 

For ITINs issued before 2013, the 
PATH Act provides that ITINs will no 
longer be in effect according to the fol-
lowing schedule, unless the ITIN has 
already expired due to nonuse for 
three consecutive years as described 
above: 

 ITINs issued before 2008 will re-

main in effect until January 2017. 

 ITINs issued in 2008 will remain 

in effect until January 1, 2018. 

 ITINs issued in 2009 or 2010 will 

remain in effect until January 1, 

2019. 

 ITINs issued in 2011 or 2012 will 

remain in effect until January 1, 

2020. 

ITIN application process  

The basic process of applying for an 
ITIN will not change as a result of the 
PATH Act, but the IRS has imple-
mented some documentation changes 
effective October 1, 2016. Individuals 
will continue to apply for an ITIN by 
submitting Form W-7, Application for 
IRS Individual Taxpayer Identifica-
tion Number.  Most taxpayers must 
submit their Form W-7 with the tax 
return for which the ITIN is needed. 
Applicants may submit their Form W-
7, tax return, and the required docu-
mentation by mail to the ITIN Opera-
tion Unit in Austin, Texas. Original 
documents or certified copies of docu-
ments from the issuing agency are the 
only acceptable documentation, ex-
cept for a few very limited exceptions.  
 

Under the PATH Act, in-person appli-
cations may be submitted to an em-
ployee of the IRS authorized to review 
and accept applications or to a com-
munity-based certified acceptance 
agent approved by the IRS. Individu-
als who apply in person, other than 
dependents, will receive their docu-
mentation back once the in-person 
application is completed.   

As of October 1, 2016, the IRS 
will no longer accept passports 
that do not have a date of entry 
into the United States as a stand-
alone identification document 
for dependents from countries 
other than Canada or Mexico or 
dependents of military members 
overseas. 

Currently, all IRS employees author-
ized to review and accept applications 
are located in the United States. The 
IRS is reviewing the new law and con-
sidering how to implement the new 
provision for community-based certi-
fied acceptance agents. Until further 
guidance is issued, all applicants may 
continue to submit their application 
package (i.e., Form W-7 and support-
ing documentation) to Certified Ac-
ceptance Agents (including those at 
PwC) for review under existing proce-
dures.  Applicants may also submit 
their application packet in person at 
any IRS Taxpayer Assistance Center 
that provides this service.  

ITINs that have not been used in 
the last three consecutive years 

ITINs that have expired due to nonuse 
in the last three consecutive years, as 
described above, may be renewed any-
time starting October 1, 2016 by sub-
mitting a Form W-7 and required doc-
umentation. These individuals may re-
new their ITIN without having to at-
tach a tax return to the Form W-7.  

Filers should use the most recent ver-
sion of Form W-7 and check the box 

that states ‘renewal.’ Filers should fol-
low the instructions to Form W-7 and 
include all information and documen-
tation required by such instructions 
except for the requirement to attach 
Form W-7 to a tax return. Alterna-
tively, individuals may choose to wait 
to submit their Forms W-7 with their 
tax returns.  

Once the Form W-7 renewal applica-
tion is approved, the individual’s ITIN 
will again be effective, and the individ-
ual can continue to use the same ITIN. 
The applicant will receive a letter from 
the IRS stating that the application 
has been approved. Once renewed, an 
ITIN will remain in effect unless it is 
not used on a tax return for three con-
secutive years. 

ITINs issued prior to January 1, 
2013 and currently in use  

ITINs issued prior to January 1, 2013 
that have been used on a tax return in 
the last three consecutive years are set 
to expire based on the multi-year 
schedule described above. Under the 
PATH Act, this schedule is based on 
the date that an ITIN was issued. 
However, many ITIN holders may not 
know when their ITIN was issued and 
previously had no reason to keep a 
record of the date an ITIN was issued.  

To simplify the renewal process and 
allow for the effective administration 
of the program, the IRS will adminis-
ter the renewal of ITINs on a schedule 
that is different from the schedule in 
the PATH Act. The IRS will renew 
ITINs based upon the fourth and fifth 
digits (middle digits) in the ITIN. 
ITINs that contain the middle digits of 
78 or 79 will no longer be in effect be-
ginning January 1, 2017. The expira-
tion and renewal schedules for ITINs 
with middle digits other than 78 or 79 
will be announced in future IRS guid-
ance. 

To reduce the burden on taxpayers, 
the IRS will accept Forms W-7 from 
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each member of a family in a single 
family submission starting October 1, 
2016, if at least one of the family 
members is required to renew an ITIN 
because the middle digits are 78 or 79 
and that family member received a 
Letter 5821. For this purpose, family 
members include the filer, the filer’s 
spouse, and any dependents claimed 
on the filer’s return. 

Use of an ITIN solely on an in-
formation return  

An individual whose expired ITIN is 
used only on information returns filed 
and furnished by third parties, such as 
Forms 1099 or 1042-s, is not required 
to renew the ITIN. ITINs may con-
tinue to be used for information re-
turn purposes regardless of whether 
they have expired for individual in-
come tax return filing purposes.  

Third parties who file and furnish in-
formation returns with an expired 
payee ITIN will not be subject to in-
formation return penalties under Sec-
tions 6721 or 6722 solely because the 
ITIN is expired.  If the individual is 
later required to file a tax return or 
will be claimed as a dependent, the 
ITIN will need to be renewed at that 
time. 

The takeaway 

Many internationally mobile individu-
als will be impacted by the require-
ment to renew ITINs for themselves 
or dependents.  To avoid delays in fil-
ing US tax returns, global mobility 
programs will need to establish pro-
cesses for tracking expiration dates of 
ITINs. 

Individuals who obtained ITINs prior 
to 2013 will need to be made aware of 
these changes in order that they can 
begin the renewal process beginning 
in October of this year.  

How can PwC help? 

PwC has Certifying Acceptance Agent 
agreements with the IRS and can as-
sist individuals submitting original or 
renewal ITIN applications, by meeting 
with them to review their original sup-
porting documentation and Form W-
7, Application for IRS Individual Tax-
payer Identification Number and sub-
mit the application to the IRS.  PwC’s 
specialists in this area are located in 
numerous cities in the United States 
and in several countries, including 
Australia, Belgium, Canada, Japan, 
Singapore, United Arab Emirates, and 
the United Kingdom.

 

 

Let’s talk   

For a deeper discussion of how this issue might affect your business, please contact your Global Mobility Services engagement 
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+1 203 539-3826 
peter.clarke@pwc.com 

Al Giardina 
+1 203 539-4051 
alfred.giardina@pwc.com 
 

Robert Cinberg 

+ 1 267 330-6221 
robert.h.cinberg@pwc.com 

Derek Nash 
+1 202 414-1702 
derek.m.nash@pwc.com 
 

Clarissa Cole 
+1 213 217-3164 
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