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Changes to the IRS identification 
number application process may 
trigger challenges 

In Brief 

Individuals who are not eligible to 
obtain a U.S. Social Security Number 
(SSN) but who must furnish a taxpayer 
identification number to the Internal 
Revenue Service (IRS) must apply for 
an Individual Taxpayer Identification 
Number (ITIN) on Form W-7 
(Application for IRS Individual 
Taxpayer Identification Number).  The 
IRS recently announced changes to its 
procedures for processing Forms W-7 
that are effective for all new 
applications submitted on or after June 
22, 2012. (See IRS website, including 
FAQs.) The changes are temporary and 
are designed to strengthen and protect 
the integrity of the ITIN application 
process.  They will remain in effect until 
final rules are issued before the start of 
the 2013 filing season. 

What is the purpose of an ITIN? 

The ITIN is a nine-digit tax processing 
number issued by the IRS for certain 

resident and non-resident aliens, their 
spouses and dependents.  ITINs are 
designed for tax purposes only, and are 
not intended to serve any other 
purpose. For example, they cannot be 
used to apply for social security 
benefits, do not change immigration 
status, and were not designed to be 
used as identification for establishment 
of bank accounts.   

Who must apply for an ITIN? 

Individuals who do not have a SSN and 
are not eligible to obtain a SSN, but are 
required to furnish a tax identification 
number for federal tax purposes must 
apply for an ITIN.  There are various 
situations which cause this obligation.  
For example, an individual eligible to 
be claimed as a spouse or dependent on 
a U.S. Federal income tax return but 
who is not eligible to obtain a SSN must 
apply for an ITIN. Likewise, a non-
resident or resident alien individual 
who is not eligible for a SSN, but who 
elects to file a joint U.S. Federal income 
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income tax return with a U.S. citizen or 
resident spouse must apply for an ITIN. 
In addition, business travellers who are 
not often able to obtain a SSN must also 
apply for tax filing purposes.   

A person cannot have both an ITIN and 
a SSN. An individual with a pending 
SSN application should not apply for an 
ITIN. A request for one can only be 
filed after the individual is notified that 
a SSN cannot be issued. 

What was the ITIN application 
process prior to June 22, 2012? 

Prior to June 22, 2012, applicants 
needing an ITIN typically filed a Form 
W-7 with their original U.S. Federal 
income tax return.  Documents 
accepted by the IRS to prove 'identity' 
and 'foreign status' had to bear an 
original, authentic certified or notarized 
seal/stamp placed there by the proper 
authority.  In practice, a copy of a 
person's passport notarized by a U.S. 
notary public attached to the W-7 was a 
somewhat easy method to satisfy IRS 
requirements without the need to 
submit originals.  An ITIN could be also 
be obtained by appearing in person to  
Certified Acceptance Agents (CAAs) 
that are designated by the IRS  and 
having them authenticate copies of 
documents and submit the forms to the 
IRS. 

Prior to the new interim rules,  
applicants needing their original 
documentation for any purpose within 
60 days of submitting an ITIN 
application could also apply in person 
at an IRS Taxpayer Assistance Center 
(TAC) where the documents were 
reviewed and returned to the applicant 
immediately. 

What changes were made? 

Under the new rules, the IRS will no 
longer issue ITINs based on 
applications supported by notarized 
documents.  Until the final rules are 
issued, ITINs will only be issued when 
applications include original 
documentation, such as passports and 
birth certificates, or copies of these 

documents certified by the original 
issuing agency.  In contrast to a 
notarized document, the latter refers to 
an exact copy of the original document 
that contains an official stamped seal 
from the issuing agency. 

As a result, until the final rules are 
issued, individuals who need ITINs 
may send Forms W-7 together with 
either original or the previously 
discussed certified documentation only, 
along with a U.S. Federal income tax 
return by mail or other method 
described above.  If originals are sent, 
the IRS has indicated a process to 
return documents to the applicant 
through standard mail within 60 days. 
Alternatively, applicants may continue 
to use a CAA to submit applications for 
them.  However, the CAA is also subject 
to the new rules and must include 
either original documents or certified 
copies from the issuing agency.  

Original or certified documentation will 
also be accepted at TACs. However, the 
IRS indicates in its new guidance that 
such documentation will be forwarded 
to the ITIN centralized site for 
processing, potentially indicating that 
applicants may not be able to have the 
documents reviewed and immediately 
returned during this in-person visit.   

Did the IRS provide any other 
options for applicants? 

In addition to submitting originals and 
certified copies from the issuing foreign 
agency, the IRS did suggest that 
applicants may be able to request 
certified copies of passports or similar 
international identification at a local 
consulate's office. However, it is 
unclear whether consulates may be able 
to practically satisfy these requests.  At 
the very least, this may require 
scheduling an appointment with the 
consulate several weeks in advance.   

How will pending applications be 
treated?   

If an application was submitted on or 
after June 22, 2012, and it did not 
contain either original or certified 
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documents, the IRS has mentioned that 
they may require the person to furnish 
additional documentation.  Applicants 
should wait until the IRS contacts them 
about any additional information that is 
needed.   

Are there any exceptions to these 
new rules? 

Notarized documents are still permitted 
for military spouses and dependents as 
well as non-resident aliens who need an 
ITIN for reasons besides filing a U.S. 
tax return (e.g., in order to claim tax 
treaty benefits to reduce withholding, 
or for informational reporting). 

What individuals may be affected 
now? 

The IRS has stated that because the 
April 15th deadline has passed, they 
anticipate that a small number of 
taxpayers will need ITINs between now 
and the end of the year.  However, for 
many global mobility programs, the 
U.S. individual income tax returns may 
have been extended and thus not yet 
filed.  If an inbound assignee's return is 
extended, is this a concern for them?  If 
that person is working in the United 
States with a working visa, he or she 
may be entitled to receive a SSN and 
thus would not be applying for an ITIN.   

But would that person's spouse or 
children need an ITIN?  If the assignee 
has the option of filing Form 1040NR 
for 2011, but would like to file Form 
1040 in order to obtain personal 
exemptions for their children, the 
children will be required to obtain 
ITINs.  If the assignee would like to file 
jointly with his/her spouse, the spouse 
will also need to obtain an ITIN for this 
purpose.  Taxpayers may now need to 
weigh the burden of obtaining the 
certified documents with the benefit of 
these exemptions or joint filings. 

Moreover, if a foreign national is 
engaged in business travel to the 
United States, they may need to file a 
Form 1040NR.  However, if he or she 
does not have a working visa, that 
person would not be entitled to an SSN 

and must obtain an ITIN.  (S)he may 
also be unable to file an extension 
and/or prepay tax because there was no 
identifying number to associate with 
the payment - and could thus incur 
penalties and interest on any unpaid 
tax. 

The Bottom Line 

For a number of reasons, these new 
rules will likely create additional 
burden for global mobility program 
managers.   A specific concern is that 
mailing an original or certified copy of a 
passport or birth certificate involves 
risk that the applicant will not be able 
to retrieve their documents.  In 
addition, frequent travellers may not be 
able to part with their original 
passports for the estimated 65 days 
required for documentation to be 
returned.   

In addition, the task of obtaining a 
certified copy by a foreign issuing 
agency may be quite challenging.  Each 
country and each agency will have 
different policies on how that 
certification may be performed.  Also, 
many agencies may not have 
procedures in place to perform a 
certification.  These procedures, 
assuming they are even available, may 
be quite time consuming and require 
physical presence in the foreign 
jurisdiction.   

From a practical perspective, global 
mobility program managers should 
consider analyzing what categories of 
their specific assignees could be 
affected by these new rules.  They can 
then identify what immediate and 
proactive actions they should pursue 
such as communicating with affected 
assignees and potentially devising a 
group process to help assignees obtain 
the required document certifications.  
In addition, they may also wish to 
identify those applications that were 
submitted by June 22, 2012 and expect 
a potential contact from the IRS 
requesting more documentation.  In 
general, applicants are advised to plan 
ahead and provide ample time to obtain 
certified documentation.   
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What will the final rules look like?  The 
IRS is gathering feedback and 
suggestions from stakeholders on what 
permanent procedures would be 
appropriate.  PwC plans to liaise with 
the IRS on this matter and provide 
feedback about the challenges under 
this new process for internationally 

mobile employees.  Consideration 
should be given to creative methods to 
ease the administrative burden while 
still allowing the IRS to guard against 
fraud in the system.  
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