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In brief 

The UK’s tax authority, HM Revenue and Customs (HMRC)  recently released an updated version of the 

short term business visitor agreement (STBVA or EP appendix 4), and in general, there are some 

welcome clarifications of previously uncertain positions, although there could be an increased 

administrative burden for employers. Global mobility professionals should note the need to have 

appropriate data to be able to determine whether a business visitor to the UK is able to be included in 

this agreement. 

 

In detail 

Background 

UK employers who have an 
STBVA in place with HMRC 
benefit from a relaxation of the 
rules regarding pay as you earn 
(PAYE) for individuals on 
business trips into the UK. Once 
an agreement is in place, 
employers of individuals who 
meet the conditions outlined in 
EP appendix 4 do not need to 
withhold PAYE, but simply need 
to track the relevant individuals 
and their trips to the UK, and 
submit a report to HMRC at the 
end of the tax year. 

In the majority of cases it is 
straightforward to understand 
whether an individual would 
qualify to be included within the 
STBVA, however, there are a 
number of anomalies that arise 

from the current wording of the 
EP appendix 4 agreement. 

What has changed? 

Economic vs. legal employment 

HMRC has stated that their 
understanding of the term 
‘employer’ within a double tax 
treaty context is that of an 
economic employer, rather than 
purely that of legal employment. 
Currently, individuals who are 
legally employed in the UK but 
who are clearly economically 
employed by an employer not 
resident in the UK cannot be 
included in the STBVA report. 
HMRC has now confirmed that 
such individuals should be 
reported to HMRC on the STBV 
report. This is a welcome change 
as this will mean assignees can 
be included on the report where 
they remain employed by a UK 

resident employer, but are 
seconded to a non UK resident 
employer and have business 
trips back to the UK.  

60-day rule 

When the costs relating to an 
individual’s workdays in the UK 
are ultimately borne in the UK, 
typically the individual fails to 
meet the conditions of UK 
double tax treaties and they 
cannot be included on the STBV 
report.  However, the ‘60-day 
rule’ (clarified in Tax Bulletin 
68) is widely known and used to 
exempt individuals in this 
situation from PAYE where the 
individual is in the UK for fewer 
than 60 days.  There now 
appears to be more emphasis on 
whether the 60 days form part 
of a longer period so employers 
will need to be aware of
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assignee work patterns and consider 
them holistically rather than 
automatically applying the 60 day test 
to the period in question. 

For a trial period, HMRC is re-
introducing the notion of employers 
being able to apply for an agreement 
to include categories of people on the 
STBVA when costs are charged into 
the UK if the employee spends less 
than 60 days in the UK. 

We have also received clarification as 
to what is meant by the 60 day rule 
and when it applies. Currently it is not 
clear how HMRC will view the 
‘substantial period’ referred to in EP 
appendix 4 and in Tax Bulletin 68 for 
STBVA purposes, but it has become 
clearer that they will focus on 
considering whether visits before and 

after the period in question do come 
together to create a more ‘substantial 
period’ than the 60 days provided for 
in Tax Bulletin 68. 

Visitors from branches of UK 
companies 

The updated agreement also confirms 
the HMRC view that visitors from 
overseas branches of UK companies 
cannot be included under these 
arrangements.  UK companies with 
branches outside of the UK should be 
aware of the increased HMRC focus in 
this area, and take necessary steps to 
ensure that appropriate tracking and 
compliance is executed for any visitor 
from its branch network. 

The takeaway 

While the current changes are in 
general to be welcomed, the 
underlying message is that employers 
will need to have greater visibility of 
employees who are visiting the UK 
together with a better understanding 
of what they are doing while here, and 
the overall pattern and context of their 
visits. 

Employers will need to ensure that the 
processes they have in place to gather 
this information are sufficiently 
robust to produce the information 
required to fulfil their reporting 
requirements and consequently, their 
ability to manage their PAYE 
obligations. This should be of concern 
to all employees, particularly to those 
within the SAO regime. 

 
 

 
 

Let’s talk   

For a deeper discussion of how this issue might affect your business, please contact your IAS engagement team or one of the 

following professionals from PwC UK: 

International Assignment Services 

Ben Wilkins 
+44 (0) 20 7212 4096 
ben.wilkins@uk.pwc.com 

Rob Cockrem 
+44 (0) 1895 522028 
robert.i.cockrem@uk.pwc.com 

John White 
+44 (0) 207 804 1579 
john.white@uk.pwc.com 

SOLICITATION 

This publication has been prepared for general guidance on matters of interest only, and does not constitute professional advice. You should not act upon the information 
contained in this publication without obtaining specific professional advice. No representation or warranty (express or implied) is given as to the accuracy or completeness 
of the information contained in this publication, and, to the extent permitted by law, PwC does do not accept or assume any liability, responsibility or duty of care for any 
consequences of you or anyone else acting, or refraining to act, in reliance on the information contained in this publication or for any decision based on it.  

© 2014 PwC. All rights reserved. PwC refers to the PwC network and/or one or more of its member firms, each of which is a separate legal entity. Please see 
www.pwc.com/structure for further details.  
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