
www.pwc.com 

 

 

Global Watch  
International Assignment Services 

August 31, 2012 

China 

New law provides opportunities for and 
tightens enforcement on foreign 
nationals 

In Brief 

The National People’s Congress 

Standing Committee enacted a new law 

- the “Exit-Entry Administration Law” 

on June 30, 2012, scheduled to be 

implemented on July 1, 2013.  The new 

law emphasizes stricter enforcement 

over foreign visitors / workers and 

imposes harsher penalties for illegal 

employment.  It also introduces a new 

visa category to attract foreign talent 

and provides an opportunity to apply 

for permanent residence status in 

China. 

Stricter Enforcement 
Measures  

China’s immigration law requires 

foreigners working in China to obtain 

work and residence permits.  Chinese 

entities or individuals are not allowed 

to hire foreigners without proper work 

and residence permits.  The new law 

defines unlawful employment as: 

 Working without a valid work 

permit and residence permit; 

 Working outside the location or 

scope of responsibilities stated in a 

work permit; or 

 Overseas students working outside 

the scope or timeframe, breaching 

the administrative regulations by 

taking part-time jobs while 

studying in China. 

The new law imposes heavy monetary 

penalties on foreign employees and 

sponsoring employers for illegal 

employment in China. The penalties are 

summarized in the table below:   

 
For 

Employees 
For 

Employers 
Maximum 

Fine 
RMB20,000 RMB100,000 

Relevant 
Income 

Confiscated Confiscated 
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If it is established that a foreigner 

entered, stayed, or worked in China 

illegally, such person could be 

repatriated to his / her home country, 

and could be forbidden to re-enter 

China for a period of up to five years 

following his / her deportation. 

Currently, China's entry-exit 

management information systems are 

managed separately by the Public 

Security, Foreign Affairs and other 

departments.  The new law establishes 

an information sharing platform 

aimed at increasing transparency. The 

Ministry of Public Security and the 

Ministry of Foreign Affairs are 

authorized to retain the fingerprints 

and other human biometric 

information of foreigners as needed, 

to improve control and information 

sharing among various government 

departments. 

New Visa Category to 
Attract Foreign Talent  

The new law introduces a new visa 

category titled “talent introduction” to 

attract highly talented foreign 

individuals to work and live in China.  

Though the eligibility criteria or 

implementation details are not 

specified, it is expected that the 

relevant implementation rules and 

regulations would be issued in the 

near future.  This new visa category is 

similar to the “1,000 Foreign Experts” 

program introduced by the authorities 

in 2008 to attract foreign talent in 

various industries and to boost the 

country’s scientific and technical 

innovation.  Those who qualified for 

the program were offered preferential 

treatment in social security, individual 

income tax, medical services, 

children’s education and other 

benefits. 

New Permanent 
residence program 

The new law allows foreign nationals 

with outstanding contributions to 

China’s economic and social 

development or who meet existing 

permanent residence requirements to 

apply for permanent residence status.  

It is expected that the implementation 

details for this new program will be 

issued in the near future. 

The Bottom Line 
The new law strengthens control on 

foreign nationals’ entry, stay and work 

in China and increases the compliance 

responsibilities on employers and 

entities sponsoring foreign employees.  

As a result of the increased penalties 

for illegal employment, we strongly 

urge employers and local sponsoring 

entities to review the visa status of 

their foreign workers to ensure 

compliance.   

As there are still uncertainties 

surrounding the new law, we suggest 

that companies and individuals look 

out for further clarification and 

detailed implementation rules.  

Foreign individuals who are interested 

in the permanent residence program 

should consider the potential impact 

to their China tax status before 

applying for it.  
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For more information, please do not hesitate to contact: 

 
Mandy Kwok  +(852) 2289 3900 mandy.kwok@hk.pwc.com  

Edmund Yang +86 (10) 6533 2812 edmund.yang@hk.pwc.com 

Stacy Kwok  +86 (21) 2323 2772 stacy.kwok@hk.pwc.com 
Jacky Chu   +(852) 2289 5509 jacky.chu@hk.pwc.com  
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