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State Aid: European Commission opens a formal investigation procedure for 
one part of the proposed Dutch ‘groepsrentebox’ 

On 7 February, the Commission decided to open a formal investigation procedure to 
examine if the proposed Dutch ‘groepsrentebox’ violates the EC Treaty State aid 
rules.

Amongst other amendments to the Corporate Income Tax Act, the Dutch Government
proposed a tax break scheme called the ‘groepsrentebox’. This box aims at reducing
the different fiscal treatment of debt and equity as instruments of intra-group financing.
A different treatment of intra-group financing occurs since the payment of interest 
leads to a deductible expense and a taxable receipt while a dividend distribution is 
neither deductible upon distribution nor taxable upon receipt.

Optional application of the ‘groepsrentebox’ leads to deduction and taxation of 
intercompany interest income at an effective tax rate of 5%. Income arising from 
short-term investments earmarked for financing future acquisitions can also be 
included in the ‘groepsrentebox’. 

Even though the Ministry of Finance takes the view that the legislation at issue does 
not violate the EC Treaty State aid rules, it has nevertheless been reported to the 
Commission. 

Article 87 of the EC Treaty provides that legislation constitutes State aid if:
1. the legislation assigns to the recipients an advantage which relieves them of 

charges that are normally borne from their budgets;
2. the advantage is granted by the State or through State resources;
3. the legislation affects competition and trade between Member States; and
4. the legislation is selective or specific in that it favours certain undertakings or 

the production of certain goods. 

Although the tax break scheme isopen to all companies, the Commission takes the 
view that de facto only groups of companies may benefit from this scheme. 
Furthermore, the scheme is likely to attract only multinational groups of companies as
it appears to be neutral for Dutch groups since the interest payments are both 
deducted and taxed at the lower rate domestically. Consequently, the Commission 
considers the scheme in this stage as a selective advantage to certain companies 
which needs to be examined as a possible violation of the EC Treaty State aid rules. 

In addition to this general rule, the tax break scheme also applies to interest income 
arising from short-term investements held for the purpose of financing future 
acquisitions. With regard to this amendment, the Commission takes the view that it
applies de facto to all companies, including those who are not part of a group. 
According to the Commission, this amendment does not constitute a selective 
advantage to certain companies and therefore does not result in a violation of the EC 
Treaty State aid rules. 
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