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In the Greek legal order tax litigation is a subcategory of the so-
called ‘administrative litigation’. This is because one of the liti-
gant parties is an administrative (tax) authority that serves the
public interest and exercises sovereign powers in connection
with the application and enforcement of tax legislation — such as
the conduct of tax audits, the assessment of taxes, the imposi-
tion of administrative sanctions and the collection of public rev-
enues through the issuance of administrative acts that directly
affect the legal and financial situation of the taxpayers con-
cerned. The administrative acts issued by the tax authorities are
presumed valid and are, by default, wholly or partially enforce-
able on taxpayers unless they get annulled or suspended either
by a competent administrative authority or by the competent
independent administrative courts.

Tax disputes are traditionally considered substantive in
nature. Substance means different things in different con-
texts. In the realm of the Greek law of administrative court
procedure, which is relevant to tax disputes, substance relates
to the scope of judicial review of the acts issued by the tax
authorities. A substantive tax dispute is a dispute that, due to
its nature (i.c. directly affecting a specified taxpayer by assess-
ing a specified amount of taxable base or tax liability, or
imposing a sanction for breach of tax laws, or rejecting a tax
refund application, or imposing an obligation to file tax
returns for a specified taxable base), triggers a full-scope judi-
cial review of both points of law and matters of fact (with the
exception of a potential final-instance cassation recourse to
the Greek Supreme Administrative Court, which triggers a
limited judicial review of points of law only). In the context
of a substantive tax dispute the court is empowered and
obliged to examine all points of law and all matters fact raised
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by the litigant parties, and to make its own ultimate determination of both the law and
the legally relevant facts of the case at hand.

In the context of substantive tax disputes the court may not annul a disputed admin-
istrative act merely because it is based on an inadequate or legally flawed reasoning (other
than the lack of any essential elements, which according to the law constitute the mini-
mum formal content of a valid tax assessment act or of the accompanying tax audit
report). The court is required to carry out its own examination and to formulate an inde-
pendent, reasoned and firm conclusion as to whether the legally significant facts exist or
not in the specific case, in the light of all formally admissible pieces of evidence submitted
to it by the litigant parties and of such additional evidence as the court may request to be
submitted to it by virtue of a relevant preliminary judgement. The court is obliged to also
conjunctively evaluate all available pieces of evidence, instead of evaluating each piece of
evidence separately and independently from the other pieces of evidence, especially in
cases of tax fraud and serious bookkeeping infractions where a global assessment of vari-
ous circumstances is required. The court may rely on common experience in order to
draw a conclusion about the existence or not of a specific circumstance based on evidence
proving the existence of another circumstance. Finally, the court may allocate the burden
of proof among the litigant parties, in which case the litigant party bearing the burden of
proof will assume the risk of the court’s doubt. Whilst procedurally each litigant party
bears the burden of proving the factual arguments it raises, the wording and purpose of
the provisions of the tax law, which are applicable in each particular case, play an impor-
tant role in determining who (the tax authority, the taxpayer or both) will bear the burden
of proof, and to what extent.

In exercising its full-scope jurisdiction, the court is empowered to directly and ultimately
determine and formulate the substantive content of the tax assessment, and of the taxpayer’s
right, obligation or situation arising therefrom, and for this purpose it may not only annul,
wholly or partially, but also modify the disputed tax assessment act. There are, though, cer-
tain limits in the power of the court to determine the applicable laws and to verify facts, which
are set by the legal/factual base of the disputed tax assessment act and by the relevant
requests and arguments (both legal and factual) raised by the taxpayer in a formally admissible
manner before the court. In addition, the factual arguments raised by the taxpayer, in the
context of a mandatory pre-court administrative re-examination procedure before a special
dispute resolution unit of the tax administration, circumscribe in principle the scope of the
judicial review in the case the dispute is subsequently brought to the court.

Tax disputes concerning the formal-registration status of a taxpayer (e.g. tax residence sta-
tus of an individual) without involving a specified amount of taxable base, tax liability or tax
receivable, or the obligation to file tax returns in connection with a specified taxable base, are
not considered substantive. In these disputes, an administrative act may be annulled, wholly
or partially, by the court on specified grounds, among which are the illegal /inadequate rea-
soning of the disputed act or the tax authority’s mistaken perception about the existence or
non-existence of the facts on which the disputed act was based. The elaboration of the afore-
mentioned grounds for annulment heavily relies on facts and evidence. Following the annul-
ment of an administrative act on either of these grounds the file is returned by the court to the
tax authority so that the latter re-examines the case and arrives at a new lawfully /adequately
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reasoned and well-informed decision, in conformity with the criteria or instructions con-
tained in the court’s judgement.

In view of the above, the availability of suitable and formally admissible (i.e. compliant
with the Greek rules of procedure) evidence is as important as legal argumentation in deter-
mining the outcome of tax litigation, in the context of the mainstream domestic administra-
tive court procedure.
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ing the Greek Supreme Administrative Court) and before the Court of Justice of the
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