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A kifizetetlen szamlak miatt
felszamolasi eljaras indithato

Liquidation procedure may be
launched due to unsettled invoices

A csédtorvény 2007. julius 7-tél
hatalyos Uj rendelkezései alapjaiban
modositidk  a  fizetésképtelenség
szabalyait.

Az emlitett idéponttdl kezdédéen
fizetésképtelennek minésiti a birdsag
azt a tarsasagot, amelyik

- a szllitéi szamlaban szerepld
fizetési hataridét kéveté 15. napig
nem vitatta irasban a teljesitést és

- nem fizette meg a szamla
ellenértékét és

- a fizetési  hataridé lejartat
kovetden a szdllitd altal kildott
irasbeli fizetési felszdlitas
kézhezvételének napjaig sem
vitatta a tartozast

és egyuttal elrendeli

felszamolasat is.

annak

A 2006. julius 1-jén hatalyba Iéptetett
és most hatalyon Kkivul helyezett
szabalyozéas jelentésen
megnehezitette a rosszhiszemien
nem fizet6 adosok ellen korabban
rendszeresen kezdeményezett
felszamolasi eljarasok meginditasat,
Uugy latszik azonban, hogy ez a
gyakorlatban nem wvalt be. A
korbetartozasok  elkerulését  célzé
intézkedéscsomag révén ismételten
lehetévé valik a felszamolasok
viszonylag gyors meginditdsa a nem
fizet6 adosok ellen.

.Felszamolasi hatéllyal” vitatni tehat
barmely szamlat ezutan csak a szallité

The new provisions of the Insolvency
Act, effective since 7 July 2007,
fundamentally change the rules of
insolvency.

As of the mentioned date, the court will
qualify a debtor company as insolvent
if it

- has not challenged or otherwise
disputed the contractual fulfillment
in writing within 15 days reckoned
from the due date indicated in the
invoice and

- has not paid the invoiced amount
and

- has not challenged or otherwise
disputed the invoice between its
due date and the day on which a
written payment notice is received
by the debtor,

and simultaneously

liquidation.

order its

The regulation of insolvency status
which entered into force on 1 July
2006, and now superceded, have
made it considerably difficult to use
liquidation proceedings against debtors
acting in bad faith (a practice quite
common formerly). Last year's
strengthening of the law seems not to
have achieved its goals. The
government package aimed at fighting
cross-debt situations now makes it,
once again, a straight forward matter to
launch liquidation proceedings against
debtors not meeting their financial
obligations on time.
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altal  kdldott  irasbeli  felszdlitas
kézhezvételét megel6zé napig lehet,
utdna mar csak teljesitéssel lehet
elkerilni a felszamolast. Ha az ados,
bér jogosulatlannak tartja a kdvetelést,
de el akarja kerllni a felszamolast, az
irasbeli felszoélitast kdvetéen fizethet,
de fenntartja a kovetelés
jogtalansagat. Utobb ezen
jogfenntartds alapjan polgari perben
visszakovetelheti a teljesitést.

A torvény rendkivil szigord, de
megdonthetd kézbesitési vélelmet allit
fel, az ajanlott kildeményeket a
feladdsuktdél szamitott 5. munkanap

elteltével felszamolasi jogi
szemponthdl kézbesitettnek  kell
tekinteni.

Tovabbi  fontos 0  jogszabalyi

rendelkezés az, hogy mindaddig nem
kérheté Ujabb csédvédelem, amig a
korabbi eljardsb6l ki nem elégitett
hitelez6i igények allnak fenn.

A cs6deljarasban a fizetési
moratérium idétartama 90 naprél az
adds valasztidsa szerint legaldbb 60,
de legfeljebb 120 napra mddosul.

Az (] szabalyozas nagyobb fegyelmet
kivan kikényszeriteni a tartozasok
kezelése terén, a fizetési
felszdlitasokra nem reagald
tarsasdgok  konnyen felszamolasi
kozeli helyzetbe kerulhetnek a
jovében.

From an “Insolvency Act perspective”,
the latest point at which any invoices
may be disputed is on the day
preceding the receipt of the written
payment notice calling the debtor for
payment. After this date, the debtor
may only avoid liquidation if it settles
the entire debt. In the event the debtor
finds the claim unfounded, but intends
to avoid liquidation, it may settle the
entire debt and simultaneously legally
challenge its lawful nature. Based
upon such challenge, the debtor may
later on reclaim the remitted sums in
litigation.

The law sets a tough but rebuttable
presumption, that for insolvency law
purposes any registered mail shall be
deemed to have been received by the
debtor on the fifth working day after it
was sent.

Another important new provision bans
bankruptcy protection if debts the
same debtor still has outstanding debts
from an earlier bankruptcy proceeding.

The payment moratorium in bankruptcy
proceeding was modified from 90 days
to a minimum of 60 and a maximum of
120 days (selected by the debtor).

Through the new regulations, the
government intends to impose more
discipline on the handling outstanding
debts, and corporations that do not pay
attention to payment notices may
easily find themselves in the middle of
a liquidation procedure.



