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Az elvart jovedelem utan fizetendé adét a
tarsasagi adorol szl torvény szabalyozza,
mely tobb maddositast kovetéen 2007.
januar 1-jével Iépett hatalyba.

The provisions regulating the minimum tax
the expected income of

payable on
companies were included in the current Act
on Corporate Tax and Dividend Tax . After
several subsequent legislative amendments
the regulation came into force as of 1
January 2007 .
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Alkotmanyellenes az elvart ado!

Minimum tax declared

unconstitutional

Az elvart jovedelem utan fizetend6
adot a tarsasagi adordl szoélé térvény
(tovabbiakban: Tao.) szabalyozza,
mely tébb modositast kdvetéen 2007.
januar 1-jével lépett hatalyba.

Amidta az elvart adé megsziletett,
tobb inditvany is  érkezett az
Alkotmanybirésaghoz azzal a céllal,
hogy semmisitse meg a torvény erre
az adora vonatkoz6 bekezdéseit.
Toébbszor napirendre is kerilt a
kérdéskér, de csupan most, negyedik
alkalommal, a 2007. februari 26-27-i
Ulésnapon sziiletett meg rdla a
megsemmisité hatarozat.

Az inditvanyok az aranyos
kozteherviselés sérelmére, a
demokratikus jogéllamisag
megsértésére és az indokolatlanul
hatranyos megkiilonboztetésre
hivatkoztak. Ervelésiik szerint a
veszteséges vdllalatokat az artatlansag
vélelme nélkll adécsalénak tekintik, és
az adot Jkvazi szankciéként”
alkalmazzadk, mely végérvényesen
ellehetetlenitheti  m{kodésiket, és
kivonhatja 6ket az ad6z06i korbél.

A testllet indoklasa alapjan a Tao. a
tarsasdgi  addalanyok  nyereségét
adoztatd  jovedelmi  tipust  ado,
amelynek szabalyozdsa soran a
térvényalkotot koti az  Alkotmany
eléirdsaiban, valamint az
Alkotmanybirésag korabbi
hatarozataiban megfogalmazott
kozteherviseléssel kapcsolatos

The provisions regulating the
minimum tax payable on the expected
income of companies were included
in the current Act on Corporate Tax
and Dividend Tax (CDTA). After
several subsequent legislative
amendments the regulation came into
force as of 1 January 2007.

Following the introduction of the
minimum tax concept, a number of
petitons were lodged with the
Constitutional Court, seeking the
repeal of the statutory provisions on
this new tax category. The Court
discussed the issue on several
occasions and finally ruled on the
repeal of the provisions concerned at
its session of 26-27 February 2007.

The petitions claimed that the
provisions on minimum tax violated
the principles of tax equity and the
democratic rule of law and
represented unjustified discrimination.
The petitioners argued that loss-
making companies were being
treated as tax evaders without first
being presumed innocent, and the
new tax was to be used as a ‘quasi-
sanction’, potentially disrupting such
companies’ business operations and
eliminating them as taxpayers.

According to the commentary to the
ruling, corporate tax is an income tax
levied on the profits of corporate
taxpayers, and legislators, when
drafting the provisions on this tax,
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alkotmanyos mérce, melynek az elvart
add nem felelt meg.

Az Alkotmanybirésag az inditvanyok
tartalmat megalapozottnak talélta, és
két alkotmanybir6 kilonvéleménye
mellett is megsemmisitette az elvart
addra vonatkozé Osszes paragrafust a
fent emlitett torvényekben.

A Pénziigyminiszter allaspontja alapjan
a dontés ellenére is az elsé két
hénapra az elvart ad6 szabalyai
alapjan kell az addeléleget megfizetni.

were required to meet the
requirements of constitutionality set
out in the Constitution and previous
rulings of the Constitutional Court
concerning tax equity. The Court
ruled that the minimum tax failed to
meet these requirements.

The Constitutional Court found that
the petitions were well founded and,
with the dissenting opinion of two of
the judges, repealed all of the
statutory provisions on the minimum
tax.

Despite this final order, according to
the Minister of Finance the advance
tax payments for the first two months
of this year have to be calculated and
paid with respect to the minimum tax
regulations.



